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| Attorneys for Plaintiff, the People of the State

of California ex rel. the California Air
Resources Board

EXEMPT FROM FILING FEES
(GOV. CODE § 6103)

SUPERIOR COURT.OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

" THE PEOPLE OF THE STATE OF CALIFORNIA

EX REL, THE CALIFORNIA AIR RESOURCES
BOARD, ‘

" Plaintiff,

V.

FOSTER ENTERPRISES, GREGORY FOSTER,
ANNA MAE FOSTER, GARY D, FOSTER,
STANLEY M. FOSTER, AND JEFFERY C.
FOSTER, :

Defendants.

Case No, CIVRS 1102120

ASSIGNED FOR ALL PURPOSES TO THE
HONORABLE BARRY L, PLOTKIN

[PROPOSED] JUDGMENT PURSUANT
TO STIPULATION AGAINST FOSTER
ENTERPRISES o

Trial Date:  November 19, 2012
Action Filed: February 28, 2011
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Health and Safety Code sections 39650-39675 mandate the reduction in the emissions of

" substances that have been determined to be toxic air contaminants. In 1998, followingan ~~ 7|~

exhaustive 10-yeer scientific assessment process, the Air Resources Board identified particulate
matter from diesel-fueled engines as a toxic air contaminant. Transport Refrigeration Units
(TRUs) are powered by diesel fueled engines that emit toxic particulate matter, TRUSs are
controlled under the Califomia Code of Regulations (“*CCR?), title 13, section 2477,

CCR, title13, section 2477(e)(1){A)(1) provides that no ownet/operator shall operate a TRU |
or TRU generator set in California unless it meets specified in-use emission category performance
standards. |

Operating a TRU tha‘lc does .not comply with in-use emission standards is & violation of state
law that gives rise to penalties, Health and Safety Code sections 39674, 39675 énd 42402.2
authorize penalties not to exk;eed one thousand dollars ($1,000), ten thousand dollars ($10,000) or

forty thousand dollars ($40,000) for each day that the violation occurs.

The Air Resources Board’s Enforcement Division has documented, and Defendants admit,
thé.t Defendants operated at least thirty-two (32) TRUs that were not in compliance with
California’s in-use performance standards. |

Oanebrua:ty 28, 2011, Plaintiff filed a Complaint against Foster Enterprises and Gregory
Foster in San Bernardino Superior Court as Case No. CIVRS 1102120 (the"‘Aotion”). On July 5,
2012, Plaintiff amended the Complaint to substitute Anna Mae Foster, Gary D, Foster, Stanley M.
Foster, and Jeffery C. Foster for Doe Defendants 1 through 4,

Plaintiff and Defendants desire to fully settle and and resolve this Aotion without further
litigation. Plaintiff has reached an agreement with Defendants to that end. A true and correct
copy of the 'Settlement Agreement, executed by all parties, is attached to this Judgment Pu;rsuémt
to Stipulation as Exhibit A. The Settlement Agreement provides that “[t]his Settlement
Agreement shall be incorporated into [a] Tudgment Pursuant to Stipulation, and shall be

enforceable pursuant to Code of Civil Procedure section 664.6,” It further provides that “[t]he
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fgr 'Déi'endant Gary D. Fostey .
Dated: .Octabér@_[.. 2012

For Defendant Staniey M. Poster B

Rated: Octoh‘ar._w. 2012,

For Defendant Jet‘fgly C. Foster
Dated: October 2017

For Defendant Gregory Fogter
Dated: October __ 2012

. DatedOctebcriLZOIz B ,
]
4 T
5. Dated; Ootober __, 2612
6 : Gregn{ Fostor '
7, Genery Pm'tner
81 For Defendant Anna Mue Fostr
% | Dated: October 295
!a ; .o ' ] ’ "
. _t' Atitid Mae Eostar
1z

Stanley M. Foster

Jefiery C Fostr '

Gmg(rry Foétar

- WUDGMENT FURSUANT TG STIRULATION AGAINST FOSTER ENTERPRISES (CIVRS.11031 20 .




Dated: Qctober _, 2012

Gory D, Foster
Genera] Pariner

Dated: Octobeg), 2012 i
, 727 ‘rﬁ '

Gregory Fobter’ :
Ceneral Partner

For Defendant Anna Mae Foster
Nated: October __, 2012

Anng Mae Faster

For Defendant Gary 1. Foster

Dated; October _, 2012

Gary D. Foster

For Defendant Stanley M. Foster
Dated; October _, 2012 '

Stanley M. Foster

For Defendaut Jeffery C, Foster

Dated; October _, 2012

leftery C. Foster

For Defendant Gregory Fogter

Dated: Oclobegf7, 2012 ,g,z . 7§/
)

{regory Foster
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| %

Glory D, Fter
Gumeral Pavier
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For Plaintiff People of the Btate of
California ex rel, the Cahforma Air Resources Bualy

Dated: -Beteber-—2012....
f"’od».amﬂ’m_ %, T

/ xecutwe Officer, Air Resources Board
APPROVED AS TO FORM

Dated: O¢tobor—2642- o - KAMALA D; HARRTS
NOVEMBER 9, 2,012 Attomoy General of California
4 _ ‘ ‘

. DANIBL M. LUCAS
Deputy Attorney Genetal :
Atiorneys for Plaintiff People of the State of
-California exrel. 4ir Resources Board

1 Dated: October], 2012 ' LaW OFFICES OF STEVEN GLASER

STBVEN GDASER

Attorneys:for Dgfendants Foster Enterprises,
Anna Mae Foster, Gary D. Foster, Staniey
M, Foster.and Jeffery C. Faster'

{ ‘Dated: October __, 2012 Law OFFICES OF WILLIAM M. NASSAR &

ASSDCIA’I‘ES

WILLIAM MICHAEL NASSAR
Attorneys for Defendant Gregory Foster
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‘For Plaintitf People of the State of
California ex rel. the California Air Resources Board

Dated: October __, 2012 . .
: JAMES N, GOLDSTENE
. BExeoutive Officer, Air Resources Board

APPROVED AS TO FORM

Dated: October __,.2012 ‘ KAMALA D, HARRIS
' Attorney General of California

DANIEL M., 1.UCAS

Deputy Aftorney General ‘
Antorneys for Plaimiff People of the Staie of
California ex rel, Air Resources Board

Dated: Ootober 20 12 LaW OFFICES OF S'lﬁ\ﬁf:‘.N GLASER

STEVEN GLASER :
Aitorneys for Befendanr.s Foster. Enterpr ises,
Anna Mae Foster, Gary B. Fosler, Stanley
M, Foster and Jeffery C. Foster

Dted: October To012 , LAW OFFICES OF WILLIAM M. NASSAR &
: ASSOTIATE o

) WJLL,J M MICHAEL NASSAR
- Attorneys for Defendarit Gregory Foster
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JUDGMENT
Pursuant to the foregoing Stipulation of the parties and the Court’s power under Code of

Civil Procedure section 664.6, and good cause appearing for approval of the Stipulation,

IT IS HEREBY OR])ERED, ADJUDGED AND DECREED that judgment be, and
hereby is, entered against FOSTER ENTERPRISES in accordance with the terms of the
Settlement Agreement between the parties, attached as Exhibit A hereto. This judgment
expressly incorporates the terms of the attached Settlement Agfe‘ement. The Court retains
jurisdiction over the parties at their request to enforce the Settlement Agreement until Defendants®
performance thereunder is complete.

ITIS SO ORD-ERED, ADJUDGED AND DECREED.

Dated: /< ~ “{7 ,2012

Judge of the Superior Court

GILBERT G. OCHOA
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EXHIBIT A



SETTLEMENT AGREEMENT |

Th1s SETTLEMENT AGREEMENT (“S ettlement Agreement”) 18 entered mto by and
between the People of the State of California ex rel. the California Air Resources Board
(“Plaintiff”) on the-one hand, and Foster Enterprises, Gregory Fester, Anna Mae Foster, Gary D,
Foster, Stanley M. Foster, and Jeffery C. Foster (collectively, “Defendants”) on the other hand.
Plaintiff and Defendants hereinafter sometimes are referred to collectively as “Parties” and
individually as “Party.”

1. RECITALS
1.1  This Settlement Agreement is made with reference to the following facts:

1.1.1 Health and Safety Code sections 39650-39675 mandate the reduction of
the emissions of substances that have been dstermined to be toxic air contaminants. In 1998,
following an exhaustive 10-year scientific assessment process, the Air Resources Board
identified particulate matier from diesel-fueled engines as a toxic air contaminant. Transport
Refrigeration Units (TRUs) are powered by diese} fueled engines that emit toxic particulate

matter. TRUs are controlied under the California Code of Regulations (**CCR™), tifle 13, section
24717,

1.1.2  CCR, titlel3, section‘2477(e)(l WA)X1) provides that no owner/operator
shall operate a TRU or TRU generator set in Celifornia unless it meets specified in-use emission
category performance standards, '

1,13 Operaimg a TRU that does not comply with in-use emission. standards is &
violation of state law that gives rise to penalties. ‘Health and Safety Code sections 39674, 39675
and 42402.2 authorize penalties not to exceed one thousand dollars ($1,000), ten thousand
dollars ($10,000) or forty thousand dollars ($40,000) for each day that the violation occurs.

1.1.4 | The Air Resources Board’s Enforcement Division has documented, and
Defendants admit, that Defendants operated at least thirty-two (32) TRUs that were not in
compliance with California’s in-use performance standards.

1.1.5 On February 28, 2011, Plaintiff filed a Complaint agamst Foster
Enterprises and Gregory Foster in San Bernardine Superior Court as Case No. CIVRS 1102120
(the “Action”). On July 5, 2012, Plaintiff amended the Complaint to substitute Anna Mae
Fostet, Gary D. Foster, StanleyM Toster, and Jeffery-C. Foster for Doe Defendants 1 through 4.

1.1.6 Plaintiff and Defendants now desire and intend to fully and finally settle
and resolve all disputes that exist or that may exist between the Parties with regard to the Action.

NOW THEREFORE, FOR VALUABLE CONSIDERATION, RECEIPT OF WHICH THE |
PARTIES HERERY ACKNOWLEDGE, THE PARTIES AGREE AS FOLLOWS:
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2. INJUNCTIVE RELIEF & PENALTIES

2.1  PERMANENT INJUNCTION

2.1.1 Defendants and their agents, servants, employees, representatives, and all
persons acting in concert or participating with them, and each of them, are permanently enjoined
and ordered not to viclate any applicable statutes and regulations currently in effect under the
jurisdiction of the Californie Air Resources Board, as well as any and all applicable statutes and

regulations that may be enacted in the future under the jurisdiction of the California Air
Resources Board!

" 2.1.2  No provision of the injunction shall bar Plaintiff-from seeking other
judicial remedies (including penalties or injunctive relief) as to future violations.

2.2 CIVIL PENALTIES

2.2.1 Defendants shall pay Plaintiff & total penalty of Three Hundred Thousand
dollars ($300,000) under Health and Safety Code sections 39674, 39675 and 42402.2,

2.2.2 TFoster Bnterprises, Anna Mae Foster, Gary D. Foster, Stanley M. Foster,
and Jeffery C. Foster, jointly and severally, shall be responsible for paying Two Hundred Eighty .
Thousand Five Hundred doilars ($280,500) of the total penalty. However, the payment of
Ninety Three Thousand Five Hundred dollars (§93,500) of that amount shall be stayed (Stayed
Penalty Amount No. 1) as long as the following conditions are met:

{a)  Foster Enterprises, Anna Mae Foster, Gary D, Foster, Staniey M.
Foster, and Jeffery C. Foster, or any of them, do not intentionally violate the permanent
injunction for a period of at Jeast five years from the date of the entry of the Judgment Pursuant
to Stipulation against Foster Enterprises; and

: (b)  Foster Enterprises, Anna Mae Foster, Gary D. Foster, Stanley M.
Foster, and Jeffery C. Foster, or any of them, do not violate the payment conditions for payment

of One Hundred Bighty Seven Thousand dollars ($187,000) of the total civil penaity, as set forth
below. ' '

. 2.2.3 Foster Enterprises, Anna Mae Foster, Gary D. Foster, Stanley M. Foster,
and Jeffery C. Foster, jointly and severally, shall pay Plaintiff the sum of One Hundred Eighty
Seven Thousand dollars ($187,000) in twenty (20) separate payruents over a fwenty (20) month
period. A first payment of Nine Thousand Three Hundred Fifty dollars (§9,350) shall be made
‘on January 1, 2013, The nineteen (19) remaining payments of Nine Thousand Three Hundred
and Fifty dollars ($9,350) each shall be made on the first day of the month for nineteen (19)
consecutive months, starting on February 1, 2013,

2.2.4 Gregory Foster shall be responsible for paying Nineteen Thousand Five
Hundred dollars ($19,500) of the total penalty. However, the payment of Six Thousand Five

Hundred dollars ($6,500) of that amount shall ‘be stayed (Stayed Penalty Amount No. 2) as long
as the following conditions are met;
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(a)  Gregory Foster does ot intentionally violate the permanent

riRjotction for & period of at teast five years frotorthe date-ofthe entry-ofthe-Judgment-Pursuant - e

to Stipulation against Foster Enterprises; and

(b) Gregory Foster-does not violate the payment eonditions for
payment of Thzrteen Thousand dollars ($13,000) of the total civil penalty, as set forth below.

2.2.5 Cregory Foster shall pay Plaintiff the sum of One Thousand dollars
($1,000) in thirteen (13) separate payments over a thirteen (13) month period. A first payment of
One Thousand dollars.(51,000) shall be made within ten (10) days of the date that the Court
signs the Order on the Stipulation for Settlement Pursuant to Code of Civil Procedure Section
664.6 and Entry of Judgment. The twelve (12).remaining payments of One. Thousand dollars

~ {$1,000) each shall be made on the first day of the month for the twelve (12) consecutive months

following the month in which the ﬁrst payrnent is made.

22.6 All penalty payments shall be made payable to the “Califormia Air
Pollution Control Fund.” All payments and documents shall be sent to the attention of:

Aldo Chaney, Air Pollution. Specla.hst
Alr Resources Board, Enforcement Division
0480 Telstar Avenue, Sutte 4

El Monte, California 91731

2. 2 .7 There shall be no penalty, or other charge for the prepayment of
Defendants’ obligations.

3. ENTRY OF JUDGMENT

3.1 Contemporaneous with the execution of thls Settlernent A greement; the Parties
shall execute a Judgment Pursuant to Stipulation against FOSTER ENTERPRISES in the form

. attached hereto as Exhibit 1. This Settlement Agreement shall be incorporated into that

Tudgment Pursuant to Stipulation, and shall be enforceable pursuant to Code of Civil Procedure
section 664.6. Plaintiff shell submit the Judgment Pursuant to Stipulation agamst Foster
Enterprises t0 the Court for entry of judgment forthwith.

3.2  Contemporaneous with the execution of this Settlement Agreement the Parues
shall execute a Judgment Pursuant to Stipulation against ANNA MAE FOSTER, GARY D.
FOSTER, STANLEY M. FOSTER, and JEFFERY C. FOSTER in the form attached hereto as
Exhibit 2. This Settlement Agréement shall be incorporated into that Judgment Pursuant to
Stipulation, and shall be enforceable pursuant to Code of Civil Procedure section 664.6. Unless
and until there has been a defanlt by Foster Enterprises, Anna Mae Foster, Gary D. Foster,
Stanley M. Foster, or Jeffery C. Foster under this Settlement Agreernent, Plamntiff shall hold and

-shall not file with-the Court the Judgment Pursuant to Stipulation against. them, nor seek to have

it entered by the Court. A default, as it pertains to Foster Enterprises, Anna Mae Foster, Gary D.
Foster, Stanley M. Foster, or Jeffery C. Foster, is defined in sections 4.1.2 and 4.2.2, below.

3.3  Contemporaneous with the execution of this Setflement Agreement; the Parties
shall execute a.Judgment Puirsuant to Stipulation against GREGORY FOSTER in the form
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attached hereto as Exhibit.3. This Settlement Agreement shall be incorporated into that

T YidEnett Prrsuant to Stipilation, amd shell be-enforceable-pursuant to-Code-of Crvil-Procedure: - = wr v

section 664.6. Unless and unti! there has been & default by Gregory Foster umder this Setilement
Agreement, Plaintiff shall hold and shall not file with the Court the Judgment Pursuant to
Stipulation: agamst him,mer seek to.have it entered by the-Court. A default, as it pertalns to
Gregory Foster, is defined in sections 4,1.5 and 4.2.2, below,

4. ENFORCEMENT

4.1  Kailure to Make Payments

411 ¥ TFoster Entérprises, Anna Mae Foster, Gary D, Fester, Stanley M. Foster,
or Jeffery C. Foster fail to make timely payment or pay in.full any of the payments as deseribed

in sections 2.2.2 through 2.2.3, above, then Plaintiff or its covnsel shall give notice by certified

mail that they shall have th:lrty (30) calendar days from the date of such notice to cure and: make

the payment (“Cure Period™). -There will be no further notices required. Notice shall be
addressed as follows:

Teffery C. Foster

Foster Bnierprises

13610 Sonth Archibald Avenue
Ontario, Cahfomla 91761-7930

: 4.1.2 If Foster Enterprises, Anna Mae Foster, Gary D. Foster, Stanley M Foster, |
ot Jeffery C. Foster fail to pay the full ameunt within the Cure Period, then they shall be deemed
to be in default of this Settlement Agreement, and Plaintiff shall have the right to have the

judgment in the form attached heeto as Exhibit 2 entered by the Court.

4.1.3 Upon the occurrence of a default by Foster Enterprises, Anna Mae Foster,
Gary D. Foster, Stanley M. Foster, or Jeffery C. Foster, Plaintiff shall have, in addition to all of
Plaintiff's other rights and remedies at law or in equity, the following rights:

- (a)  The right to have the Judgment Pursuant to Stipulaﬁon against
Anna Mae Foster, Gary D, Foster, Stanley M. Foster, and J effery C. Foster entered ex parte by

~ the Court; and

(b)  The right to meke an ex parte application to the Court seeking to
lift or set aside the stay on Stayed Penalty Amount No. 1.and to order Foster Enterprises, Anna
Mae Foster, Gary D. Foster, Stanley M. Foster, and Jeffery C. Foster to pay Two Hundred Eighty -
Thousand Five Hundred doflars ($280,500) within thirty (30) days following the Order, less
credit for any monies already received by Plaintiff pursuant to this Seftlement Agreement.

4.14 If Gregory Foster fails to make. timely payment or pay in full any of the
payments as described in sections 2,2.4 and 2.2.5, above, then Plaintiff or its counsel shall give
netice by certified mail that he shall have thirty (30) calendar days from the date of such notice

to cure and make the payment. There will be no further notices required. Notice shall be
addressed as follows: -
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Gregory Foster

215 Cajon Street
" Redlands, California 92373

4.1.5 If Gregory Foster fails to pay the full amount within the Cure Period, then |
he shall be deemed to be in default of this Settlement Agreement, and Plaintiff shall have the
right to have the judgment in the form attached heretc as Exhibit 3 entered by the Comt.

4.1.6 Upon the occurrence of a default by Gregory Foster, Plaintiff sha]l have,
in addition to a1l of PlaintifP's other rights and remedies at law or in equity, the following rights:

(a)  The right to have the Judgment Pursuant to Stipulation against
Gregory Foster entered ex parte by the Court; and -

(b}  The right to make an ex parte application to the Court seeking to
kft or set aside the stay on Stayed Penalty Amount No. 2 and to order Gregory Foster to pay
Nineteen Thousand Five Hundred dollars (819,500) within thirty (30} days following the Order,
less credit for any monies already received by Plaintiff pursuant to this Settlement Agresment.

4,177 Plaintiff shall not deem & default by Gregory Foster to be a default by

Foster Enterprises, Anna Mae Foster, Gary D, Foster, Stanley M. Foster, or Jeffery C. Foster, or
vice versa. , -

4.2 Failure to Comply With Injunciion

42.1 If Plaintiff believes that any Defendant has intentionally violated the
permanent injunction within five yeers from the date of the entry of the Judgment Pursuant o
Stipulation against Foster Enterprises, then Plaintiff or its counsel shall meet and confer with the
offending Defendant(s) in an attempt to resolve any dispute without Court intervention.

4.2.2 Ifthe offending Defendant(s) fail(s) to meet and confer or if, after the
meet and confer takes place, Plaintiff believes that an intentional violation of the injunction has
not been resolved, then the offending Defendant(s) shall be deemed to be in default of this
Settlement Agreement, and Plaintiff shall have, in additien to all of Plaintiff’s other rights and
remedies at law or in equity, the rights specified in sections 4,1.3 or 4.1.6, above.

423 Plaintiff shall not deem an intentional violation of the permanent .
injunction by Gregory Foster acting in his individual capacity to be an intentional violation by

Foster Enterprises, Anna Mae Foster, Gary D, Foster, Stanley M. Foster, or Jeffery C, Foster, or
vice versa. '

5, DISMISSAL OF ACTION & RETAINED JURISPICTION

51  Plaintiff shall file a Notice of Conditional Settlement and Voluntary Dismissal as
to Anna Mae Foster, Gary D. Foster, Stanley M. Foster, Jeffery C. Foster and Gregory Foster no

 later than 45 days from the date that the Court signs the Order on the Stipulation for Settlemen:
Pursuant to Code of Civil Procedure Section 664.6.
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52 The Court shall retain jurisdiction of this Action pursuant to Code of Civil

"~ PiOGEAFE Tecton 56476 to enforoe thiv Settlement Agreement until-Defendeants*performance -+ w -

thereunder is complete.
6. EFRECT OF BANKRUPTCY

6.1  Itis agreed that the penslty described in section 2.2, above, is punitive in nature,
rather than compensatory. Furthermore, the penalty is intended to dete1 and punish Defendants
for violations of state envirommental statutes, and this penalty is payable to and for the benefit of
the California Air Resources Board, a governmental unit. Therefore, it is agreed that this penalty
imposed on Defendants arising from the facis described in the Complaint is non-dischargeable
under 11 U.8.C § 523 (a)(7), which provides an exception from discharge for any debt to the -
extent such debt is for a fine, penalty or forfeiture payable to and for benefit of governmental
unit, and is not compensation for actual pecuniary loss, other than certain types of tax penalties.

7. COMPUTATION OF TIME

7.1  Ifthe last day for the performance of any act provided or required by this
Settlement Agreement falls-on a weekend or heliday, then that period is extended to the next
business day, “Holiday” means all holidays specified in Code of Civil Procedure section 135,
and to the extent provided in Code of Civil Procedure section 12b, all days that by terms of
section 12b are required to be considered as holidays. .

8. SCOPE OF SETTLEMENT

8.1  'This Settlement Agreement setfles all violations of those provisions of the Health
and Safety Code that are the subject of.the Complaint.in this action; Nothing in this Settlement
Agreement, however, shall constitute or be construed as a satisfaction or release from liability for
any violations of law other than those that are the subject of the Complaint herein.

9. LEGAL CONSTRUCTION

9.1  Thelews of the State of California shall govern and control the enfoercement and
interpretation of this Settlement Agreement. :

9.2  No agreement to modify, amend, extend, supersede, terminate, or discharge this
Settiement Agreement, or any portion thereof, is valid or enforceable unless it is in writing and -
signed by all Parties to this Settlement Agreement.

9.3  This Settlement Agreement is the product of negotiation between the Parties, each
of whom has been represented by counsel, and is deemed to have been drafted equally by the
Parties; any rule of construction causing & document to be construed against the party who

drafted an agreement shall not be epplicable to this Settlement Agreement.

94  The section headings have been inserted for convenience only and shall not affect
the interpretation or construction of this Settlement Agreement.
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95  This Settiement Agresment may be executed in counterparts or duplicate

" Grigitials; Ellof which shall e’ regard‘é‘u as oneand the same instrument; and-whichrshall-bethe-
official and governing version in the interpretetion of this Settlement Agreement, This
Settlement Agreement may be executed by PDF or facsimile signatures and such signatures shall
be-deemed to bind.cach Party as ifithey were original signatures.

9.6  This Settlement Agreement shell be deemed duly executed, effective, and
binding, upon the signing of the last counterpart by the signatories hereto.

10.  FEES AND COSTS

10.1  Plaintiff and Defendants shail bear their own costs and attorney’s fees, except that
in the event that Plaintiff should be required to bring any legal proceeding in order to enforce the

* terms of this Settlement Agreement, Plaintiff shall be entitled fo recover its reasonable attorney’s
“fees and costs actually incurred therein.

11. LEGAL CAPACITY

11.1  The Parties to this Seftlement Agreement represent and warrant that they have the

authority end capacity to enter into th1s agreement and to thereby bind the Party on whose behalf
they have signed. . - ;

' 12.  SUCCESSORS AND ASSIGNS

12.1  This Settlement Agreement shall be binding upon and inure to the benefit of the
Parties, and their respective successors and assigns.

13. SB 1402 STATEMENT

13.1  Senate Bill 1402 (Dutton, Chapter 413 statutes of 2010) requires the Alr
Resources Board to provide information on the basis for the penalties it seeks (see Health and

Safety Code section 39619.7). This mfonnatmn, which is prowded throughout this Settlement
Agroement, is summarized here.

13.1.1 The manxner in which the pesalty amount was determined, including a
per unit or per vehicle penalty. Penalties must be set at levels sufficient to discourage
violations, The penalties in this matter were determined in consideration of all relevant

circumstances, including eight factors specified in Health and Safety Code sections 42403 and
43024, '

The per unit penalty for the TRU violations involved in this case is a maximum of $1,000 per
unit per day for strict lability violations or $10,000 per vehicle per day for negligent or
intentional violations pursuant to Health and Safety-Gode section 39674. The maximum penalty
rises to $40,000 per vehicle per day when the violation was commitied knowingly and corrective
action was not taken within a reasonable period of time under the circumstances pursnant o
Health and Safety Code section 42402.2, ‘The penalty obtained for the violations involved in this
case 1s $300,000.00 for thirty-two (32) non-compliant TRUs operated by Foster Enterprises or
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_ $9,375 for each TR that failed to meet the in-use performance standard. The penalty was

" dieGo e Based i 1he fagY A the CoTpaNy and ity principals are-in fmancial distress: < e e

13.1.2 The provision of law the penalty is being assessed under and why that

. provisienis mest.appropuiatesfordhat violation. The penalty provision being applied for the

Adr Toxie Control Measure for In-Use Diesel-Fueled Transport Refrigeration Unit and TRU
Generator Set (Title 13, CCR, section 2477 et seq.} viclations is Health and Safety Code section
39674 because the TRU rule is en Air Toxic Contrel Measure adopted pursuant to authority
contained in Health and Safety Code sections 39650-39675. Foster Enterprises and Gregory
Foster, as owners of TRUs, failed to bring all TRUs in their fleet into compliance by the
deadlines set forth in the TRU Air Toxic Contro! Measure,

13.1.3 Is the penaliy being assessed under a provision of law that prohibits
the emission of pollution at a specified level, and, if so a quantification of excess emissions,
if it is practicakile to do so. The provisions cited above do prohibit emissions above a specified
level of grams/horsepower-hour. However, because the hours of operation of the non-compliant

- TRUs tnyolved and their individual emission rates are not known, it is not practicable to do so.

13.2 Defendants acknowledge that the Air Resources Board has complied with SB
1402 in presecuting and settling this case, Specifically, the Air Resources Board has considersd
all relevant facts, including those listed at Health and Safety Code sections 42403 and 43024, has
explained the manner in which the penalty ameunt was calculated (including aper unit or per
vehicle penalty, if appropriate), has identified the provision of law under which the penalty is
being assessed and has considersd and determined that this ‘penalty is being assessed-under a
provision of law that prokiibits the emission of pollutants at a specified level. However, since the
hours of operation of the non-compliant units involved and their individual emission rates are not
known, it is not practicabile for the Air Resources Board to quantify the excess emissions,

13.3  Penalties were determined based on the unigue circumstances of this matter,
considered together with the need to remove any economic berefit from noncompliance, the goal
of deterring future violations and obtaining swift compliance, the consideration of past penalties
in similar cases, and the potential costs and risk associated with litigating these particular
violations. The penalty reflects violations extending over a number of days considered together -

with the complete circumstances of this case. Penalties in future cases might be smaller or larger
on a per unit basis. : : '

13.4  The penalty is based on confidential settlement communications between the Air
Resources Board and Defendants that the Air Resources Board does not retain in the ordinary
course of business. The penalty is the product of an arm’s length negotiation between the Air
Resources Board and Defendants and reflects the Air Resources Board’s assessment of the
relative strength of its case against Defendants, the desire to avoid the uncertainty, burden and

expense of litigation, obtain swift compliance with the law and remove any unfair advantage that
Defendants may have secured from their actions.

We, the undersigned, have read and understand the foregoing, and agree to all the terms,
conditiops and covenants therein,
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For Defendant Foster Enterprises

Dated: October =, 2012 -

Dated: October , 2012

. Dated: October _, 2012
Dated: October __, 2012
Dated: Octbb_erpﬁ, 2012

For Defendant Anna Mae Fosier

Dated: Oclober _, 2012

Jeffery C. Foster
General Pariner and Management
Committee Member

Stanley M. Foster
General Partner and Management
Commities Member

Anna Mae Foster
General Partner

Gary D, Foster
General Partner

fo 24

Gregory Foster
General Partner

Anna Mae Foster
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Bated: Ogtober |, 2012 -

Sy . Vevsimr

For Detomiant Staniey M. Foster

Batett: Bitober . 2012

Stonloy M. fomlur

For Pefendant Jufiery C, Foster

Dated: Butober ¥, 2012

Por-Defendait Gregosy: Foster

Rmey: Glowber . 22

Gregory Foster

For Pisintiff Peaple of the State of
Calioiia exnl BeCuliTarmin AT H:hﬂ?

Dated: Bstober—2612
MoJEmier <, Bei-
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For Defendant Gary D, Foster

Dated: Oetober __, 20112

Gary D, Foster

Tor Defendant Stanley M. Foster

Dated; October . 2012

Stanley M, Foster

For Defendant Jeffery C. Foster

" Dated: Qotaber ., 2012

Jeffery C, Foster

For Defendant Gregory Foster

Dated; Ocmber;s?-ﬁ, 2012 : /
| | B ¢ 7&

Gregory Foster

For Plaintiff People of the State of
California ex rel. the California Adr Resources Board

Dated: October _, 2012
: JAMES N, GOLDSTENE
Executive Officer, Air Resources Board
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DECLARATION OF SERVICE BY ELECTRONIC MAIL

Case Name: California Air Resouarces Board v, Foster Enterprlses, et, al.
No.: CIVRS1102120

I declare:

] am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member’s direction this service is made. Tam 18 years of age or -
older and not a party to this matter; my business address is: 300 South Spring Street, Suite 1702,
Los Angeles, CA 90013

On Noveiber 27, 2012, I served the attached [PROPOSED] JUDGMENT PURSUANT TO

- STIPULATION AGAINST FOSTER ENTERPRISES by transmitting a true copy via

electronic mail addressed as follows:

Steven Glaser, Esq. ' William M. Nassar, Esq.

Law Offices of Steven Glaser Law Office of William M, Nassar &
15 8. Beverly Drive, Suite 410 Associates, Inc.
Beverly Hills, CA 90212 P.0. Box 2323
E-mail Address: steven@sglaserlaw.com - Redlands, CA 92373
Attorney jor Defendants E-mail Address: wnassar@nassarlaw.com
FOSTER ENTERPRISES, et al., - Attorney for Defendant
GREGORY FOSTER

I declare under penalty of petjury under the laws of the State of California the foregoing is true
and correct and that this declaration was éxecuted on November 27, 2012, at Los Angeles,

California. ‘ ‘
Gwen Blanchard WQ

Declarant ‘ : Signature
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KAMALA D, HARRIS

Attorney General of California

RICHARD J. MAGASIN

Supervising Deputy Attorney General

GARY E. TAVETIAN (STATE BARNO. 117135)
DANIEL M, LUCAS (STATE BAR NO. 235269)

* DIANA J, VERNAZZA (STATE BAR NO. 239472)

Deputy Attorneys General
300 South Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-0628
Fax: (213) 897-2802
E-mail: Daniel. Lucas@doj.ca.gov

- Attorneys for Plaintiff, the People of the State

of California ex rel. the California Air
Resources Board ,

EXEMPT FROM FILING FEES
(GOV. CODE § 6103)

- A EH'E'%?E DR.T
SR e,
WOV 28

’ " ;N‘ )

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

THE PEOPLE OF THE STATE OF CALIFORNIA
EX REL. THE CALIFORNIA AIR RESOURCES
BOARD,

.Plainﬁff,
V.
FOSTER ENTERPRISES, GREGORY FOSTER,
ANNA MAE FOSTER, GARY D. FOSTER,

STANLEY M. FOSTER, AND JEFFERY C.
FOSTER, ‘

Defendants,

-{ Trial Date:

Case No. CIVRS 1102120

ASSIGNED FOR ALL PURPOSES TO THE
HONORABLE BARRY L. PLOTKIN

STIPULATION FOR SETTLEMENT
PURSUANT TO CODE OF CIVIL
PROCEDURE SECTION 664.6;
[WD} ORDER THEREON

January 28, 2013
Action Filcd; February 28, 2011

STIPULATION FOR SETTLEMENT (CCP § 664.6) (CIVRS 1102120}
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ThlS St1pu1at1on for Settlement (“Stzpulahon”) is entered into by and among Plaintiff, the

People of the State of Cahforma ex rel the Cahforma A1r Resou:rces Board (“Plamnff ), and

Defendants, Foster Enterprises, Gregory Foster, Anna Mae Foster, Gary D. Foster, Stanley M.
Foster, and J‘effery C. Foster (collectively, “Defendants™). For purposes of this Stipulation,
Plaintiff and Defendants sometimes are referred to cdllectively es “Parties” and individualiy as
“Party.” The Parties hereby stipulate, through their attorneys of record, as follows:

1. "This matter 15 deemed settled. pursuant to Code of le Procedure section 664.6 on
the terms and conditions specxﬁed in the Settlement Agreement attached hereto as Exhibit A
(“Settlement Agreement™), By entering into this Stipulation, the Parties request that the Court
enter judgment in this matter against Foster Enterprises in the form of the Judgment Pursuant to
Stipulation attached es Exhibit 1 to the Settlement Agreement.

2. ‘This Stipulation is entered into following good faith negotiations and with the desire
to avo1d further litigation.

3, This settlement is final and binding on fhe Parties and their heirs, represehtatives,
successors and assigns, and the Parties 'accept this settlement Withl’che knowledge that they will be
barred from proceeding against any person or entify in this lawsuit in the future regarding any
claims or caﬁses of action related to this lawsuit. There will be no trial of this matter, and the
?arties waive their rights to appeal.

4, Except as otherwise expressly provided for herein, Plaintiff and Defendants shall bear |
their own costs and attorney’s fees. |

5.  The Parties shall promptly perform all terms and conditions of this seftlement,
including, but not lin:_lited to, signing the Settlement Agreement and stipulated judgments.

6.  Plaintiff shall file a Notice of Conditional Settlement and Voluntary Dismissal as to

Anna Mae Foster, Gary D. Foster, Stanley M. Foster, Jeffery C. Foster and Gregory Foster no

later than 45 days from the date of _tiiis Order. I any enforcement of the Settlement Agreement or

Judgment Pursuant o Stipulation is necessary, then the Court xeserves jurisdiction under Code of

{ivil Procedure sectio11-664.6 to enforce the same.

2
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7. "Upor failufe to comply with any of the tefms of fhé Ssttlement Agreement, any Party
may apply ex parte for entry of judgment and any other appropriate relief, as set forth iy the
Settlement. Agnéeﬁent. ' .

8. . This Stipulation; including attacl’unents,. contains the entire understanding and
agreement behwéen'the Parties concerning the resolution of‘ this action and has been executed
without reliance on any promise, representation or warranty not contained herein,

9. This Stipulation may bo executed in counterparts or duplicate originals, all of which
shall be 'regarded aé c;ne and the same instrument, and whioh shall be the official and governing
version in the ‘interg.aretation of this Stipulétion. This Stipulation 'may be executed by PDF op

facsimile gignatures and such stgnatures shall _bé deemed 10 bind each Party as if they were

original signatures.

10.  Bach signatory to this Stipulation certifies that he is fully authorized by the Party or
Parties he represents to enter intg this Stipulation, to execﬁté it on behalf of the i’arty or Parties
represented, to make topresentations on behalf of the Party or Parties, and to bind such Party or
f’aﬂ:ies. | o ' '

IT IS SO STIPULATED.,

Dated: October3/ , 2012 | - KAMALA . HARRIS
~ Altomey General of California

DANIEL M, Lucas
Deputy Attornéy General
Attorneys for Plaimtiff People of the State of
California ex vel. dir Résources Board

Dated: Qctober é[, 2012 | LAW-OFFICES OF STEVEN GLASER

STEVEN GLASER

Attorneps for Defendants Foster Enterprises,
Anna Mae Foster, Gary D, Fostey, Stanley
M. Foster and Jeffery C. Foster

- 3
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L AW OFFICES OF WILLIAM M. NASSAR &

Dated: October&gﬁ 2012
ASSOCIATES

Attorneys for Defendant Gregory Foster
IT IS SO ORDERED, ADJUDGED AND DECREED.

BEC 1'54‘20?2

Dated: , 2012,

By: GILBERT 3. OCHOA

Honorable Bass--PioTkin
Judge of the Superior Court
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- SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (“Settlement Agreement”) is entered into by and
between the People of the State of California ex rel. the California Air Resources Board
(“Plaintiff”) on the one hand, and Foster Enterprises, Gregory Foster, Anna Mae Foster, Gary D.
Foster, Stanley M. Foster, and Jeffery C. Foster (collectively, “Defendants™) on the other hand.
Plaintiff and Defendants hereinafter sometimes are referred to collectively as “Parties” and
individually as “Party.” ~

1. RECITALS
1.1 This Setflement Agreement is made with reference to the following facts;

1.1.1 Health and Safety Code sections 39650-39675 mandate the reduction of
the emissions of substances that have been determined to be toxic air contaminants. In 1998,
following an exhaustive 10-year scientific assessment process, the Air Resources Board
identified particulate matter from diesel-fueled engines s a toxic air contaminant. Transport
Refrigeration Units (TRUs) are powered by diesel fueled engines that emit toxic particulate
matter, TRUs are controlied under the California Code of Regulations (“CCR™), title 13, section
24717, ' :

1.1.2 CCR, titlel3, section 2477(e)(1)(A)(1) i)rovides that no ownér/operatér
shall operate a TRU or TRU generator set in Celifornia unless it meets specified in-use emission
category performance standards. ' '

1.1.3 Operating & TRU that does not comply with in-use emission. standards is a
violation of state law that gives rise to penalties. Health and Safety Code sections 39674, 39675
and 424022 authorize penalties not to exceed one thousand dollars ($1,000), ten thousand
dollaxs ($10,000) or forty thousand dollars ($40,000) for each day that the violation occurs.

1.1.4 The Air Resources Board’s Enforcement Division has documented, and
Defendants admit, that Defendants operated at least thirty-two (32) TRUs that were not in
compliance with California’s in-use performance standards.

1.1.5 On February 28; 2011, Plaintiff filed a Complaint against Foster
Enterprises and Gregory Foster in San Bernardino Superior Court as Case No, CIVRS 1102120
(the “Action™). On July 5, 2012, Plaintiff amended the Complaint to substitute Anna Mas

. Foster, Gary D. Foster, Stanley M. Foster, and Jeffery C. Foster for Doe Defendants 1 through 4.

1,16 Plaintiff and Defendants now desire and intend to fully and finally setile
and resolve all disputes that exist or that may exist between the Parties with regard to the Action.

NOW THEREFORE, FOR VALUABLE CONSIDERATION, RECEIPT OF WHICH THE
PARTIES HEREBY ACKNOWLEDGE, THE PARTIES AGREE AS FOLLOWS:
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- 2.... INJUNCTIVE RELIEF & PENALTIES

21 PERMANENT INJUNCTION

2.1 Defendents and their agents, servants, employsees, representatives, and all
persons acting in concert or participating with them, and each of them, are permanently enjoined
and ordered not to violats anry applicable statutes and regulations currently in effect under the
jurisdiction of the California Air Resources Boatd, es well as any and all applicable statutes and
regulations that may be enacted in the futare under the jurisdiction of the California Air
Resources Board,

212 No provision of the injunction shall bar Plaintiff from seeking other
judicial remedies (including penalties or injunctive relief) as to future violations.

2.2  CIVIL PENALTIES

2.2.1 Defendants shall pay Plaintiff a total penalty of Three Hundred Thousand
dollars ($300,000) under Health and Safety Code sections 39674, 39675 and 42402.2.

2.2.2 TFoster Enterprises, Anna Mae Foster, Gary D. Foster, Stanley M. Foster,
and Jeffery C. Foster, jointly and severally, sball be responsible for paying Two Hundred Eighty
Thousand Five Hundred dollars ($280,500) of the total penalty. However, the payment of
Ninety Three Thousand Five Hundred dollars (393,500) of that amount shall be stayed (Stayed
Penalty Amount No. 1) as long as the following conditions are met:

, (a)  Foster Enterprises, Anna Mae Foster, Gary D. Foster, Stanley M.
Foster, and Jeffery C. Foster, or any of them, do not intentionally violate the permanent
injunction for a period of at least five years from the date of the entry of the Judgment Pursuant
to Stipulation against Foster Bnterprises; and

(b)  Foster Enterprises, Anna Mae Foster, Gary D. Foster, Stanley M.
Foster, and Jeffery C. Foster, or any of them, do not violate the payment conditions for payment

of One Hundred Bighty Seven Thousand dollars ($187,000) of the total civil penalty, as set forth
below. -

2.2.3 TFoster Enterprises, Anna Mas Foster, Gary D. Foster, Stanley M. Foster,
and Jeffery C. Foster, jointly and severally, shall pay Plaintiff the.sum of One Hundred Bighty
Seven Thousand dollars ($187,000) in twenty (20) separate payments over a twenty (20) month
period. A first payment of Nine Thousand Three Hundred Fifty dollars (§9,350) shall be made
on Jarary 1, 2013, The nineteen (19) remaining payments of Nine Thousand Three Hundred
and Fifty dollars ($9,350) each shall be made on the first day of the month for nineteen (19)
consecutive months, starting on February 1, 2013,

2.24 . Gregory Foster shall be responsible for paying Nineteen Thousand Five
Hundred dollars ($19,500) of the total penalty. However, the payment of Six Thousend Five
Hundred dollars {$6,500) of that amount shall be stayed (Stayed Penalty Amount No. 2) as long
as the following conditions are met:. ' '
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(a)  Gregory Foster does niot.intentionally viclate the permanent

injunction for & period of et least five years frofn the date bf thé entry of the Judgment Pursuant

to Stipulation against Foster Enterprises; and -

' ()  Gregoery Hoster.does net violate the payment conditions for
payment of Thirteer Thousand dollars ($13,000) of the total civil penalty, as set forth below,

225 Cregory Foster shall pay Plaintiff the sum of One Thousand dollars
(31,000) in thirteen (13) separate payments over & thirteen (13) month period. A first payment of
One Thousand dollars ($1,000) shall be made within ten (10) days of the date that the Court
signs.the Order on the Stipulation for Settiement Pursuant to Code of Civil Procedure Section
664.6 and Entry of Fudgment. The twelve (12) remeining payments of"One Thousand dollars
($1,000) each shall be made on the first day of the month for the twelve (12} consecutive months
following the month in which the first payment is made. :

2.2.6 All penalty payments shall be made payable to the “California Air
Pollution Control Fund.” All payments and documents shall be sent to the attention of:

Aldo Chaney, Air Pollution Specialist

~ Air Respurces Board, Enforcement Division
9480 Telstar Avenue, Suite 4
Bl Monte, California 91731

2.2.7 There shall be no penalty, or other charge for the prepayment of
Defendants’ obligations. _ '

3, ENTRY OF JUDGMENT

3.1 Contemporaneous with the execution of this Settlement Agreement; the Parties

. ghall execute a Judgment Pursuant to Stipvilation against FOSTER ENTERIRISES in the form

attached hereto as Exhibit 1. This Settlement Agreement shall be incorporated into that .
Judgment Pursuant to Stipulation, and shall bé enforceable pursuant to Code of Civil Procedure
section 664.6. Plaintiff shall submit the Judgment Pursuant to Stipulation against Foster
Fnterprises fo the Court for entry of judgment forthwith. '

3.2  Contemporaneous with the execution of this Settlement Agreement; the Parties
shall execute a Judgment Pursuant to Stipulation against ANNA MAE FOSTER, GARY D.
FOSTER, STANLEY M. FOSTER, and JEFFERY C. FOSTER in the form attached hereto as
Exhibit 2. This Settlement Agreement shall be incorporated into that Judgment Pursuant to
Stipulation, and shall be enforceable pursuant to Code of Civil Procedure section 664.6. Unless
and until there has been a default by Foster Enierprises, Anva Mae Foster, Gary D. Foster,
Stanley M. Foster, or Jeffery C. Foster under this Settlement Agreement, Plaintiff shall hold and
shall not file with the Court the Judgraent Pursuant to Sfipulation against them, nor seek to have
it entered by the Court. A default, as it pertains to Foster Enterprises, Anna Mae Foster, Gary D,
Foster, Stanley M. Foster, or Jeffery C. Foster, is defined in sections 4.1.2 and 4.2:2, below.

3.3  Contemporaneous with the execution of this Settlement Agreement; the Parties
shall execute a Judgment Pursuant to Stipulation against GREGORY FOSTER in the form
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_ attached hereto as Exhibit 3. This Settiement Agreement shall be incorporated into that
Judgment Pursuant to Stipulation, and shall be enforcedble pursuant {0 Cods of Civil Proceduie
seation 664.6. Unless and until there has been a default by Gregory Foster under this Settlement
Agreement, Plaintiff shall hold and shall not file with the Court the Judgrment Porsuant to
Btipulatien.againsthim, ner seek.to have it entered by-the Gourt, A default, as it pertains to

' Gregory Foster, is defined in sections 4.1.5 and 4.2.2, below. -

4.  ENFORCEMENT
| 4,1  Failure to Make Payments

 4,1.1 IfBoster Enterprises, Anna Mae Foster, Gary D. Fester, Btanley M. Foster,”
ar Jeffery C. Foster fail to make timely payment or pay in.full any of the payments, as described
in sections 2.2.2 through 2.2.3, above, then Plaintiff or its counsel shall give notice by certified
mail that they shall have thirty (30) calendar days from the date of such notice to cure and make

the payment (“Cure Petiod”). There will be no further notices required. Notice shall be
addressed as follows: . ' .

Jeffery C. Foster
Foster Enterprises o

- 13610 South Archibald Avenue
Ontatio, California 91761-7930 -

. - 4.1.2 If Foster Enterprises, Anna Mae Foster, Gary D. Foster, Stanley M. Foster,
or Jeffery C. Foster fail to pay the full ameunt within the Cure Period, then they shall be deemed
to be in default of this Settlement Agreement, and Plaintiff shall have the fight to have the
- judgment in the form attached hereto as Exhibit 2 entered by the Court. -

~ 4.1.3 Upon the occurrence of a default by Foster Enterprises, Anna Mae Foster,
 Gary D. Foster, Stanley M. Foster, or Jeffery C. Foster, Plaintiff shall have, in addition 1o all of
 Plaintiff's other rights and remedics at law or in equity, the following rights:

(@)  Theright to bave the Judgment Pursuant to Stipulation against
Anna Mae Foster, Gary D. Foster, Stanley M. Foster, and Jeffery C. Foster entered ex parte by
~ the Court; and ' : ' S .

(b)  The right to make an ex parte application to the Court secking to
1ift or set aside the stay on Stayed Penalty Amount No, 1 and to order Foster Enterprises, Anna -~
Mae Foster, Gary . Foster, Stanley M. Foster, and Jeffery C. Foster to pay Two Hundred Bighty -
Thousand Five Hundred dollars ($280,500) within thirty (30) days following the Order, less
credit for any monies already received by Plaintiff pursuant to this Settlement Agreement.

4.1.4 If Gregory Foster fails to make timely payment or pay in full any of the
payments, as described in sections 2.2.4 and 2.2.5, above, then Plaintiff or its counsel shall give .
notice by certified mail that he shall have thirty (30) calender days from the date of such notice

“to cure and make the payment. There will be no further notices requited.. Notice shall be
 addressed as follows: : :
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... . . GregoryFoster
: " /o Williem Nagsar, Bsq,
215 Cajon Street
Redlands, California 92373

. 4.1.5 If Gregory Foster fails to pay the full amoust within the Cure Period, then
e shall be deemed to be in default of this Settlement Agreement, and Plaintiff shall have the -
right to have the judgment in the form attached hereto as Exhibit 3 entered by the Court,

4.1.6 Upon the .occurrence of a default by Gregory Foster, Plaintiff shall have,
i1 addition to all of Plaintiff’s other rights and remedies at law ot in equity, the following rights:

()  Theright to have the Judgment Pursuant to Btipulation against
Gregory Foster entered ex parte by the Court; and : ' :

_ (b)  The right to make an ex parte application to the Court seeking to
Jift or set aside the stay on Stayed Penalty Amount No. 2 and to order Gregory Foster to pay
Nineteen Thousand Five Hundred dollars ($19,500) within thirty (30) days following the Order,
less credit for any monies already received by Plaintiff pursuant to this Settlement Agreement.

_ 4,1.7 Plaintiff shall not deem a defait by Gregory Foster tp be a default by
Foster Bnierprises, Anna Mae Foster, Gary D. Foster, Stanley M. Foster, or Jeffery C. Foster, or
vice versa. ‘

42 - Failure to Comply With Injunction | S

42.1 1fPlaintiff believes that any Defendant has intentionally violated the
permanent injunction within five years from the date of fhe entry of the Judgment Pursuant to
Stipulation against Foster Enterprises, then Plaintiff or its counsel shall meet and confer with the

offending Defendant(s) in an attempt to resolve any dispute without Court intervention.

422 Ifthe offending Defendant(s) fail(s) to meet and confer or if, after the
meet and confer takes place, Plaintiff believes that an intentional violation of the injunction has
not been resolved, then the offending Defendant(s) shall be deemed to be in default of this
Seftlement Agreement, and Plaintiff shall have, in addition to all of Plaintiff’s other rights and
remedies at law or in equity, the rights specified in sections 4.1.3 or 4.1.6, above,

_ 4.2.3 Plaintiff shall not deem an intentional violation of the permane_h’t
injunction by Gregory Foster acting in his individual capacity to he an intentional violation by
Foster Enterprises, Anna Mae Foster, Gary D. Foster, Stanley M. Foster, or Jeffery C. Foster, or
vice versa. ' ' '

5. DISMISSAL OFlACTION & RETAINED JURISDICTION

51  Plaintiff shall file a Notice of Conditional Settlement and Voluntary Dismissal as
io Anna Mas Foster, Gary D. Foster, Stanley M., Foster, Jeffery C. Foster and Gregory Fosterno
later than 45 days from the date that the Court signs the Order on the Stipulation for Settlement
Pursuant to Code of Civil Procedure Section 664.6. ' '
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.52 The Court shall retain Junschctmn of this Action pursuant to Code of Civil
Procedure section 664.6 to enforce this Settlement Agresment until Defendants’ performance
thereunder is complete.

6. EFFECT OF BANKRUPTCY

6.1  ltisagreed thai the penalty described in section 2.2, ebove, is punitive in nature,
vather than compensatory, Furthermore, the penalty is intended to deter and punish Defendants
for violations of state environmental statutes, and this penalty is payable to and for the benefit of
the California Air Resources Board, a governmental unit, Therefore, it is agreed that this penalty
imposed op Defendants arising from the facts described in the Complaint is non-dischargeable
ynder 11 U,S.C § 523 (&)(7), which provides an exception from discharge for any debt to the
extent such debt is for a fine, penalty or forfeiture payable to and for benefit of governmental
unit, and is not compensation for actual pecuniary loss, other than certain types of tax penalties.

7. COMPUTATION OF TIME

7.1 If the last day for the performance of any act provided or required by this

- Settlement Agresment falls on a weekend or holiday, then that period is extended to the next
business day, “Holiday” means al! holidays specified in Code of Civil Procedure section 135,
and to the extent provided in Code of Civil Procedurs section 12b, all days that by terms of
section 12b are required o be considered as holidays. '

8. SCOPE OF SETTLEMENT

8.1  This Settlement Agreement setfles all violations of those provisions of the Health
and Safety Code that are the. subject of the Complaint.in this action. Nothing in this Settlement

~ Agreemerit, however, shall constitute or be construed as a satisfaction or release from liability for

any violations of law other than those that are the subject of the Complaint herein.

9, LEGAL CONSTRUCTION

9,1 . Thelaws of the State of California shall govern and contro] the enforcement and
interpretation of this Settlement Agreement.

9.2  No agreement to modify, amend, exiend, superseds, terminate, or discharge this
Settlement Agresment, or any portion thereof, is valid or enforceable unless it is in writing and -
signed by all Parties to this Setflement Agrecment.

9,3  This Settlement Agreement is the product of negotiation between the Parties, each
of whom has been represented by counsel, and is deemed to have been drafied equally by the
Parties; any rule of construction causing a document to be construed against the party who
drafted an agreement shal! not be applicable to this Settlement Agreement.

9.4  The section headings have been inserted for convenience only and shall not affect
the interpretation or construction of this Settlement Agreement.
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9.5 This Settlement Agresmentmay be executed in counterparts or duplicate
originals, all of which shall be regarded as one and the same instrument, and which shall bethe
official and governing version in the interpretation of this Settlement Agreement. This
Settlement Agreement may be executed by PDF or facsimile signatures and such signatures shall -
besdeemed tobind-each Party as ifithey were eriginal signatures.

0.6  This Settiement Agreemenf shall be deemed duby executed, effective, and
binding, upon the signing of the last counterpart by the signatories hereto.

10,  FEES AND COSTS

10.1 Plaintiff and Defendants shall bear their own costs and atforney’s fees, except that
in the event that Plaintiff should be required to bring any legal proceeding in order to enforee the
terms of this Settlement Agreement, Plaintiff shall be entitled to recover its reasonable attorney’s
fees and costs actually incurred therein, :

11, LEGAL CAPACITY

111 The Parties o this Settiement Agreement represent and warsant that they have the
authority and capacity to enter into this agreement, and to thereby bind the Party on whose behalf

they have signed.

12. SUCCESSORS AND ASSIGNS

12.1  'This Settlement Agreement shall be binding upon and inure to the benefit of the |
Parties, and their respective successors and assigns.

13.  SB 1402 STATEMENT

131  Senate Bill 1402 (Dutton, Chapter 413, statutes of 2010) requires the Air
Resources Board to provide information on the basis for the penalties it seeks (see Health and’
Safety Code section 39619.7). This information, which is provided throughout this Settlement
Agreement, is summarized here, :

13.1.1 The manner in which the penalty amount was determined, including a
- per unit or per vehicle penalty, Penalties must be set at levels sufficient to discourage
violations. The penalties in this matter were determined in consideration. of all relevant

circumstances, incloding eight factors specified in Health and Safety Code seotions 42403 and
43024, _ , , ' ' |

The per unit penalty for the TRU violations involved in this case is a maximum of $1,000 per
unit per day for strict liability violations or $10,000 per vehicle per day for negligent or
intentional violations pursuant to Health and Safety Code section 39674. The maximum penalty
rises to $40,000 per vehicle per day when the violation was committed knowingly and corrective
action was not teken within & reasonable period of time under the cireumstances pursuant to
Health and Safety Code section 42402.2. The penalty obtained for the violations involved in this
case is $300,000.00 for thirty-two (32) non-compliant TRUs operated by Foster Enterprises. or
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' $6,375 for each TRU that failed to meet the in-use performance standard. The penslty was

discounted based on the fact that fhe company and its principals are in financial distress.

13.1.2 The provision of jaw the penalty is being assessed under and why that

. provision is most-appropyiatedor-thatvielation. The penalbysprovision being applied.for the

Air Toxic Control Measure for In-Use Diesel-Fueled Transport Refrigeration Unit and TRU
Generator Set (Title 13, CCR, section 2477 et seq.) violations is Health and Safety Code section
30674 because the TRU rule is an Air Toxic Contrel Measure adopted pursuant to authority
contained in Health and Safety Code sections 39650-39675. Foster Enterprises and Gregory
Fogter, as owners of TRUs, failed to bring all TRUs in their fleet into compliance by the
deadlines set forth in the TRU Air Toxic Control Measure.

13.1.3 s the penalty being assessed under a provision of law that prohibits
the emission of poliution at a specified level, and, if so 2 guantification of excess emissions,
if it is practicable.to do so, The provisions cited above do prohibit emissions above a gpecified
level of grams/horsepower-hour, However, because the hours of operation of the non-compliant
TRUs involved and their individual emission rates are not known, it is not practicable to do so.

132 Defendants acknowledge that the Air Resources Board has complied with SB

1402 in prosecuting and settling this case. Specifically, the Air Resources Board has considered
all relevant facts, including those listed at Health and Safety Code sections 42403 and 43024, has
explained the manner in which the penalty amount was caloulated (including a-per unit or per
vehicle penalty, if appropriate), hias identified the provision of law under which the penalty is
being assessed and has considered and determined that this penalty is being assessed under a
provision of law that prohibits the emission of poliutants at a specified level. Flowever, since the
hours of eperation of the non-complient units involved and their individual exmission rates are not

known, it is not-practioablé for the Air Resources Board to quaritify the excess emissions.

* 13.3  Penalties were determined based on the unique cireumstances of this matter,
considered together with the need to remove any economic benefit from noncompliance, the goal
of deterring future violations and obtaining swift compliance, the consideration of past penalties
in shmilar cases, and the potential costs and risk associated with litigating these particular
violations. The penalty reflects violations extending over a number-of days considered together

with the complete circumstances of this case. Penalties in future cases might be smaller or larger
on a per unit basis,

13.4 The penalty is based on confidential settlement communications between the Atr
Resources Board and Defendants that the AirResources Board does not retain in the ordinary
course of business, The penalty is the product of an arm’s length negotiation between the Air
Resources Board and Defendants and refiects the Air Resources Board’s assessment of the
relative strength of its case against Defendants, the desire to avoid the uncertainty, burden and

expense of litigation, obtain swift compliance with the law and remove any unfair advantage that
Defendants may have secured from their actions. '

We, the undersigned, have read and understand the foregoing, and agree to all the terms,

~ conditions and covenants therein.
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For Defendant Foster Enterprises

Dated: Oeiober _, 2012

Jeffery C. Foster
General Partner and Management
Committee Member

Dated: October __, 2012

Steniey M., Foster
General Partner and Management
Committes Member

Dated: October _2012

Anna Mae Foster _
General Partner

Dated: October _, 2012

Gary D, Foster
General Partner

Dated: Octobm':;_z_f_i 2012 ' A '
| wke? Zb\?ék-—

Gregory Foster
General Partner

For Deferdant Anna Mae Foster

Dated: October __, 2012

Anna Mae Foster
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Ktaley M, Foster
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" Dated; October 2012

For Defendan{ Gary D. Foster -

Dated: October __, 2012

Gary D, Foster

Tor Defendant Stanley M., Foster

Dated: October _ . 2012

Stanley M. Foster

For Defendant Jeffery C, Foster

Dated: October _, 2012

Jeffery C, Foster

For Defendant Gregory Foster

Dated: Octoberfd, 2012 : - . |

" Gregory Foster

For Plaintiff People of the State of
California ex rel. the California Adr Resources Board

JAMES N. GOLDSTENE
Executive Officer, Air Resources Board
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KAMALA D. HARRIS

TTAHGTHEY Gefieral of Califsthia”

RICHARD J. MAGASIN
Supervising Deputy Attornsy General
GaRy L. TAVETIAN (STATE BAR No. 117135)
DANIEL M. LUCAS (STATE BAR NO. 235269)
DIANA J. VERNAZZA (STATE BAR NO. 239472)
Deputy Attorneys General

300 South Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-0628

Fax: (213) 897-2802

* B-mail: Daniel. Lucas@doj.ce.gov
Attorneys for Plaintiff, the People of ihe State
of California ex rel. the California Air
Resources Board

EXDMPT FROM FILING FEES

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

THE PEOPLE OF THE STATE OF CALIFORNIA
EY REL. THE CALIFORNIA ATR RESOURCES
BOARD,

Plaintiff,

FOSTER ENTERPRISES, GREGORY FOSTER,
ANNA MAE FOSTER, GARY D, FOSTER,
STANLEY M. FOSTER, AND JEFFERY C,
FOSTER,

- Defendants.

Case No. CIYRS 1102120

ASSIGNED FOR ALL PURPOSES TO THE
HONORABLE BARRY I.. PLOTKIN

PROPOSED] JUﬁGMENT PURSUANT
TO STIPULATION AGAINST FOSTER
ENTERPRISES

Trial Date: November 19,2012
Action Filed: February 28, 2011
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Health and Sa.fety Code secnons 39650 3967 5 mandate the reduction in the emissions of
substances that have been deterrnmed to be toxm air coﬁtz{mmants In 1998 followmg an -
exhaustive 10-year scientific assessment process, the Air Resources Board identified particulate
matter from dicsel-fueled engines as 8 toxic air contéminan‘c. Transpott Reﬁ*igefation Units
(TRUs) are powered by diesel fueled engines that emit toxic particulate matter. TRUs are
controlled under the Californie Code of Regulations (“CCR™), title 13, section 24777,

CCR, titleli’:, section 2477(6)(1)(}&)(1) provides that no owner/operator shall operate a TRU |
or TRU generafor set in California unless it meets specified in-use emission category performance |
standards |

Operatmg a TRU that does not comply with in-use emission standards is a violation of state
law that gives rise to penaltle_s. Health and Safety Code sections 39674, 39675 and 42402.2
authorize penalties not to cxceed one thousand dollars ($1,000), ten thousand dollars ($10,000) or
forty thousand dollars (3340 000) for each day that the violaiion occurs. -

The Air Resources Board’s Enforcement Division has documented, and Defendants admif,

that Defendants operated at least thirty-two (32) TRUs that were not in compliance with

California’s in-use performance standards.

On February 28, 2011, Plaintiff Jr-'iled a Complaint against Foster Enterprises and Gregory
Foster in San Beﬁlaidino Superior Ccﬁirt as Case No, CIVRS 1102120 (the “Action”). On July 5,
2012, Plaintff amended the Cormplaint to substitute Anna Mae Foster, Gary D. Foster, Stanley M.
Foster, and J effery C. Foster for Doe Defendants 1 through 4.

Plaintiff and Defendants desire to fully settle and and fesolve this Actioﬁ without further
litigation, Plaintiff has reached an agreement \;vith Defendants to that end, A true and correct
copy of the Settlement Agreement, executéd by all paﬁies,.is attached fo this Judgment Pursuant
to Stipulation &s -Exhibit A. The Setflement AQx-eemant provides that “{tThis Seftlement |
Agraemént shall be incorporated into [a] Judgment Pursuant to Stipulation, and shall be

enforceable pursnant to Code of Civil Procedure section 664.6,” Tt further provides that “[tThe

2
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Gregu Foster ' -
Gumnern Fartner

For Defendant Anna Mae Hostor
Pated: Outober __, 2012

T ‘ _ Aha Mae Fostar -

For Defendaynt Gary D. Fostor
13 ) Dad: Cotober3y, 2012

il For Defendant Staniey M. Foster
1t Dated: Ootober_, 2612

Stenley M. Fosicr

4 Por Defendant Jeffery C. Poster
2} 3 Dated: October_ 2612
22 _

;L ' Jeffery C, Voster
24 H Ror Defendant Gregory Fostey
25 Dated: October 2012 _
) N - -
- : Gregory Foster .m
28 | | |
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For Defendan! Annz Mae Foster
Dated: Qotober |, 2012

| For Defendant Gary . Foster

Dated:” October __, 2012

For Defendant Stanley M. Foster
Dated: Ociober , 2012

For Defendant Jeffery C. Foster
Dated; Octeber __, 2012

For Defendant Gregory Foster "
Dated; October, 2012

Gory D, Foster
General Partner

s

Oregary Fobter
General Partner

Anna Mae Foster

Gary D. Foster

- Stanley M. Foster

Jeffery T. Foster

Lo A 1

Gregory Foster
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1l Bor Plaintiff People of the State of
9 Cilifornia ex rel, the Cilifornia Alr Resources Board |
3 Datod: Getober—s2012
: Alzmpgen. 9| 2oV AMES ] IS TEN:
4’ | : -xzcuhve Oﬁiaer, Air Respurces Board
5  APPROVED AS FO FORM
6 1 Dated: Detoer—s22- KAMALA D, HARRIS
7 MOVEMBER 9 102 Attorney General of California
: i 7 , , '
8,
9 .
0 DaNELM. LUgas
10, ‘Dapity Adtorney General
1 Attiompeys for BlointifPeple of the Stote-of
) California ex rel, dir Resouroes Board
121 - o
13‘:} Dated: Octoberf, 2012 LAW OFFICES-QF STEVEN GLASER
147
15 ‘ =
: STEVEN GLASER -
16 : Attemeys For Eefendams Hoster Enterprises, .
N : A Mae Foster, Gary D, Foster, Stariley
177 - ‘ ' M.Foster and Jeffery-C. Foster
18 4 Dated: October __,'2012 : Law OFFIGES OF WILLIAM M NASSAR &
191 : ‘ : ASSOCIATES
21
21 .
7 | ' WILLIAM MICHABL NASSAR
,. : Attorneys for Defendant Gregory Foster
23 rl .
y
24 i
25
24
27
28
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I“or Piammf People of the Btate of
California ex rel. the California Air Resources Board

Dated; October __, 2012

" TAMES N, GOLDSTENE
Execcutive Oﬁiecr, Air Resources Board

APPROVED AS TO FORM

Dated: October __, 2012 KaMALA D, HARRIS
' ‘ Attorney General of California

DANIEL M. LUCAS
Deputy Attomey General
Attorneys for Plaimtfff People of the State of
California ex rel. Air Resources Board ‘

Dated: October _, 2012 ' LAW OFFICES OF STEVEN GLASER

STEVEN GLASER

Attorneys. for Bafendants Foster Enterprises,
Armeo. Muoe Faster, Gary D, Foster, Stanley
M, Foster emd Jeffery C. Foster

Dated: Octobe@ 2012 _ LAW OFFICES OF WILLIAM M. NASSAR &
ASSOCIAT;

WILLIAM MICHAEL NASSAR
Attorneys for Defandant Gregory Foster
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Pursuant to the foregoing Stipulation of the parties and the Court’s power under Code of

Civil Prosedurse section 664.6, and.good cause appeating for approval of the Stipylation,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment be, and
hereby is, entered against FOSTER ENTERPRISES in accordance with the terms of the
Settlement Agreement between the parties, attached as Exhibit A hereto. This judgment
expressly incorporates the terms c;f the attached Settlement Agreement. The Court retains
jurisdiction over the parties at their request to enforce the Settlement Agreement nntil Defendants’
performance thereﬁnder is complete.

1T IS 8O ORDERED, ADJUDGED AND DECREED.

Dated: , 2012

By:

Honorable Barry L. Plotkin
Judge of the Superior Court
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RICHARD J. MAGASIN

Supervising Deputy Attorney General

GaRY E. TAVETIAN (STATE BAR NO. 117135)
DANIEL M. LUCAS (STATE BAR NO, 235269)

DIANA J. VERNAZZA (STATE BARNO, 239472)

- Deputy Attorneys General -
*- 300 South Spring Street, Suite 1702

Los Angeles, CA 90013

" Telephone: (213) 897-0628

Fax: (213) 897-2802 |

E-mail: Daniel,Lucas@doj.ca.gov
Attorneys for Plaintiff, the People of the State
of California ex rel, the California Air

.Resources Board

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

THE PEOPLE OF THE STATE OF CALIFORNIA
EX REL. THE CALIFORNIA AIR RESOURCES
JBOARD,

‘Plaintiff,
.
FOSTER ENTERPRISES, GREGORY FOSTER,
ANNA MAE FOSTER, GARY D, FOSTER,

STANLEY M. FOSTER, AND JEFFERY C.’
FOSTER, :

Defendants.

Case No. CIVRS 1102120

' ASSIGNED FOR ALL PURPOSES TO THE
HONORABLE BARRY L. PLOTKIN

[PROPOSED] JUDGMENT PURSUANT
TO STIPULATION AGAINST ANNA MAE
FOSTER, GARY D. FOSTER, STANLEY

| M. FOSTER AND JEFFERY C. FOSTER

Trial Date:  November 19,2012

Action Filed: February 28, 2011
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. Health and Safety Code sectmns 39650 3967 5 mandate the reductlon in the emissions of

: substances that have been deterrmned to be toxm air contammants In 1998 followmg an

exhaustive 10-year scientific assessment process, the AII‘ Resources Board identified particulate
matter from diesel-fueled engines as a toxic air contaminant. Transport Refrigeration Units
(TRUs) are powered by diesel fueled engines that emit toxic particulate matter. TRUs are
controlled under the California Cdde of Regulations (“CCR™), title. 13, section 2477.

CCR, title13, section 2477(e)(1)}(A)(1) provides that no ownm'/operafor shail operate a TRU
or TRU generator set in California unless it meets specified in-use emission category performance
standards.

Operating & TRU that does not comply with in-use emission standards is & violation of sfate

law that gives rise to penalties. Health and Safety Code sections 39674, 39675 and 424022

'authoriie penalties not to exceed one thousand dollars ($1,000), ten thousand dollars ($10,000) or

forty thousand dollars ($40,000) for each day that the violation occurs.

The Air Resources Board’s Enforcement Division has documented, and Defendants admit,
that Defendants operated at least thirty—tWo (32) TRUs that were not in compliance wit_ﬁ
California’s in-use performance standards.

On February 28, 2011, Plaintiff filed 2 Comnplaint against Foster Enterprises and Gregory
Foster in San Bernardino Superior Court as Case No. CIVRS 1102120 (the “Action™), On July 5,
2012, Plaintiff amended the Complaint to substitute Annia Mae Foster, Gary D. Foster, Stanley M,
Foster, and Jeffery C. Foster for Doe Defendants 1 through 4.

Plaintiff and Defendants desire to fully settle and and resolve this Action without further
litigation, Plaintiff has reached an agreement with Defendants to that end. A true and cotrect
copy of the Settlement Agreement, executed by all parties, is attached to this Judgment Pursuant
to Stipulation as Exhibit A. The Settlement Agreement provides that “[t]his Settlement
Agreement shall be incorporated into [a] Judgment Pursuant to Stipulation, and shall be |

eniforceable pursuant to Code of Civil Procedure section 664.6.” It further provides that *“[tThe .

2

_ JUDGMENT PURSUANT TO STIPULATION AGAINST ANNA MAE FOSTER, ET AL. (CIVRS 1102120)




4 Court shall rewin Jwrisdierion of this Astion parsusst 16 Code of Civil Provadine soetion bb4h 10

' eforee this Settiement Agrecment umil Dc{bndams’..puri‘r-_a.rmanﬁu-ihmunder-iﬁsumﬁp}iﬁw:’

| durisdiction of this Actlon 1o enforee the Settlement Agreement umil Dofondants’ performance |

i This Stiputation-may be executod by PDF or facsimile signutiires and suah slgnniuzes shall be

d.éam.cd to bind.each signalory us ii'zimy Wor orlging! signmures, This Stipulaiion shall be

. signatories hereto,

‘ 'EE‘}qsr';Défen&um:Fnstérf'm'mrpriscy

T Datec Octoherd/ . 2012

' Dated: October __, 2012

T UV DI

IT 18 THEREFORE §TIPULATED by the pirties that-this Astion hog boen seltlod pursunny
1o Cede of Civil Prgredare seelion 664.6 on the lerms sel Forth i the Serjement Agreomin]

attached as Exhibit A, The parties fequest-that the Court eoer judgmen secordingly, und rewsin

thereunder is tompleta,
IT18 FURTHER STIPULATED hy the parties that 1his Stipulatinn miy be exeapud 1
‘aouaterpats ar duplicuie orgingls, afl of wiich shall be regaedid as ons and the HAME Bistrumani,

and which shall be the officia and Boverning vershon in the intarprotation of thiy Ktipulion,

deemed du-jynxmﬁmd‘ effeelive, and binding, upon (he slaning ol tha jps somiarpi by the

IT 18 80 STIPYLATED.

i T
it 1
o

T BT T
Ghendudl"Bdriner and Mihagemen)
Committee Mambar

m,;t
by

Wi

Dated: Qewober 2012

AR N TR
General Parngy

D GAERT PURSLIANT R STIRULATION SaATmet MABFOSERAT M. C1 103190) |




]
s |

; ' g.QQL%aI.Sh'&Q.I Tefedn judsdiction ofthis Action Rursuant to:Code.of iyl Procosdussepgian, B i6-1n ;

B

o eiforoe this '%Serf%&amentﬂﬁ&gmﬁmgmbmﬂil Detendants @Et-‘fi:bI’mall.ﬂ:c;;ﬂ?ﬁlsﬁl:ua'd.ﬁli::iﬁ;mmﬁ]ﬁa.';m
TS THERERORE STIRULATED by thepatties it tiis A otion has besngsg

w

d-pusnan: |
1o Cofleof Civl] Provedure seotion 6646 on the terms-setforth -iﬂ"thﬂ-iﬁﬁﬁﬁlﬁiﬂmllLd.{%.‘gl?_immeﬂc

attathed. an Bxhiflic 4, “Fho parties request that &l;c.;-Q@Iﬁ:&-‘tmﬂg!'.:}Etliigmsmtiﬁix:mﬁﬁhiﬁ!.‘?s.’,r-ﬂ;.ldwﬁm’ul' |
§ Bodisdictiomonis Agtiontorenloias the Settieneit Agreermeituntl Defergany petfaumunee
thereunder is complete, '

I3 FURTHER STIPULATED :bgénﬂw:pm:tim:th;tjt'!ﬁbiﬁfﬁﬁpa}nﬁm‘;.'na;‘;;;yr,fi;g-mgmmﬁ,.gn '

WS «a e ot

R aT S 0 duilivatecoriginats, all.of siiigh £h.ﬁ?ﬂ"‘ij.qj.;ﬁg@gaggiﬁas‘.m;_m%.‘a_.nﬁ.iﬁm'ﬁanm&.lmﬂm“ﬂmnl’ _
0 ; anitwilich shaltbe the official and governing varsjon iy the interpretation of this Stipulation,

; 'ﬁlﬁ-‘ﬁ?ﬂiﬁmﬁéﬂﬁﬂ'@i’"bﬂ'ﬂxﬁ?ﬂﬂt@ﬁﬁhﬁ:J?m?'ﬁ.f'f’h‘.ﬁsifl#iilﬁ=;$j:gtiamn¢sggizd;&hﬁh,:ﬂi,iﬁjg!.iﬂfﬂiﬂﬁ:-ﬁl;ﬁi‘iﬁt;-m
| Bipliattonbipe

!ﬁﬁmﬂfﬂ% ‘hincheadl Sigtany s ifithey ware ovighusl Sgmatumes, T

ﬂmelmﬁ@wwﬁﬁbuﬂedfeﬁbeﬁw anginding, wpon :;f;ﬁﬁmﬁ;jgggmgg@@z}w;;mmmmmﬂmym

?Iiamriﬁé;};éra't@.
] “Ror Delontiant Posier Drierptisos
| Dt Osiober _ 5002

Bated: Olowber ¥, 4012

i th:' B » .W H-'Hhaim
' ' : £ #id Mamagement

23 Dated: Gosber _, 2012

; AtinaMas Toster T
27 . ~ Cenerdl Parinop

4 SUDSNENT PORSUANT TO STRLATION AGAINST ANASAB FOSTER, BT ., (SIvian i




PT Court shail ceain juristiction of this Astion pursuant S Code of Civ Progesure sestion 54,0 4

|- antoree this Settlerment Aprasment unti! Defendant serformance thersuntp is eompion
K 115 THEREFORE STIPULATED by the parties that Wi Action s Bemy selisg pststg |

R

b Ltk of Ul Proceur seetion 66 un e | EEG MR et iy e el n;ﬁ""mw..

attached as Exbibl? 4. The parties mqués'a that the Cou enter judgment weenrtingdy, i retin

o5

Jurisdierion of this Ackior o enforge the Settiomont Agreement untt! Delensdmne’ perlienge

.
&
T s

3
o

thersunder is compleie.

FE 35 FURTHER STIPULATED by the surties thas thiv %n;mnaunﬁ may he exsled in

counterpans or duplicaie »m'i,g;?'nas i of whu,h shad be negnrded us o and the sene | steuei

nne which shall e the afﬁmal and gow,mmg, visrsion ia the interpramstion of this Sothgshitin.

r%ma Supnlation may be exeeuted by U or feslmile sigutuses and sueh slansiores shall be '

L
—
AN T L

- L

deemed to bind each signuiory an if they were ovigingl sighaiures, ‘This $1ipuletion shil by

s

s
TR T

deemed duly enes uted, sffective, and binding, upon the signing of the lug eounierpar Ry

signatories heveio,

! ;
IS § 1T 18 SO STIPULATER, ‘
B

& . ,

8 ¢ pay Dy stk Foster Enigrnrises

$7 [ Dasd: Guober 2042 i

f :

Bk _ o |

N SR C ol
L - Livnern) Pueoer nad bnmaemen i
o b ' _ - Lomimitise Momher :
Ty ‘ |
21 % Dased: Oetober L emz i
. |
e b Wiy W, Ty !
- Ciporn! Pavmear ang Munugeont

22 # : ¢ omamit N Ity !
el :' . F
2 1 :

=4 hated: Oorobay ﬂ iz

ol Epta
_ e . €u.nt3ml !‘ummr
' ' 2 f ‘

n
7

AR b Nt o

Y SUDGMENT PURSUANT 6 STIPULATION AGAINGT ANMA MAT, SORTOR. 147 T At AT

l shet




,i'

i ;';3'.“Dazeci-:--ﬁmm’ﬁél"ij:}i;‘;?mfi“ . -
B A

o f P =4 W = Frrnmr

&4 ,,.-’ f L

. { ;,‘Wmﬂ' l‘ P W

3 T e S
: Gisnersi Mayp:

4

t
i. .
f? Dated Coroper 220

For i*vexemzaﬁ‘ Anna Moo

Dataa: LJctmbe= M2

Tt
bt

13 ) Paged: Comberd, 2817

TLEFR Ty

16 For Defendany { Etapley B,
Y Datag: 'ﬁ"‘mbﬁﬂ IIH .

21 Dated: Qurgier L2052

. Daw Onioher e 21

’ JUDGMENT PURBUANT T

ﬂ:rr'"gmw Frsiay T
dﬂimﬂi Parmer

E ﬂfy‘m? .

Aie T Festar

| ﬁ&r Betendinms Gay B, R Fpniey

Fostey

LiTir iy s

20 Fgy Befondans deffor 1, Fostey

BT s i

Byr ﬁafmdaai-@mgwy Foster

Ttgory T

4
P STIULATION Ao A AR PORTER, 10 AL Torvin, 115

e —— e ———— e L

e

e e

T e ——



10
1
. 12
13
14
15
16

17

18

19

20
21
22
23
24
25
26
21
28

L T R, ~ L., S - S PC R N

Dated: {')ctober_ﬂ, 2012
Dated: Gctoberﬂ, 2012

For Defendanf Anna Mae Foster

Dated: October __, 2012

For Defendant Gary D, Foster -
Dated: October _, 2012

For Defendant Stanley M, Fd.ster
Dated: October _,.2012 '

For Defendant Jeffery C. Foster
Dated: October _, 2012

For Defendant Gregory Foster
Dated: Octobes3/, 2012

4

Gary D. Foster |
(Genera) Partner

'L‘M ﬁ -

‘Gregory Fdster’

General Partner

Anna Mae Foster

‘Gary D. Foster

Stanley M. Foster

Jeffery C. Foster

Lol

Gregory Foster
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¥or Plaintiff People of the State of
California ex rél, the California Air Resources Board

W

‘MES N. GOLDSTENE
xecutive Officer, Air Resources Board

Dated: Sctober—-2642

Novemuze 7, a1

APPROVED AS TO FORM
Dated: Getober w20 : KAMALA D, HARRIS
NoVemBeR 4,32 WL arngy General of California

DANIEL M, LUCAS

Deputy. Attorney General

Attorneys:for Plaintiff People of the State of
Callifornia ex rel, 4ir Resources Board

| Dated: October, 2012 ‘ | LAWOEBOES GRS EVENGIASER

8

/ Al
A A j¢
i ;- -

STEVEN.GLASER
Attorneys Jor Defendemts Foster Enterprises,
Anna Mae Foster, Gary D. Foster, Stanley ‘
M, Foster and Jeffery C. Foster

Dated: October - _, 2012 - Law OFFICES OF WILLIAM M. NASSAR &
ASSOCIATES

WII..LIAM’_MICHAE'L NASSAR
Atiorneys for Defendant Gregory Foster
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For Plaintiff Peaple of the State of
California ex rel, the California Air Resourees Board

- Dated: October _, 2012

JAMES N. GOLDSTENE
Executive Officer, Air Resources Board

APPROVED AS TO FORM

Dated: Qctober __, 2012 KaMALA D. HARRIS
Attorney General of California

DANIEL M. LUCAS
Deputy Attorney General
Attorneys for Plaintiff People of the State of
California ex rel. Air Resources Board

Dated; October __, 2012 - LAW OFFICES OF STEVEN GLASER

STEVEN-GLASER

Attorneys for Defendants Foster Enterprises,
Anna Mae Foster, Gary D. Foster, Stanley
M. Foster and Jeffery C. Foster

LAw OFFICES F*'WJ:LLIAM M. NASSAR &

‘Dated: Ociobew'l_?‘: 2012
. ' ASS0CIA i

WILLIAM MICHAEL N’A-SSAR
Attorpeys for Defendant Gregory Foster
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Pursuant to the foregoing Stipulation of the parties and the Court’s poWer under Code 'bf
Civil Procedure section 664.6, and good c&use appearing for approval of the Stipulaﬁon,l |
| ITIS HEREBY ORDERED, ADJUDGE]j AND i)ECREED that judgment be, and
hereby is, entered against ANNA MAE FOSTER'; GARY D. FOSTER, STANLEY M. FOSTER
AND JEFFERY C. FOSTER in accordance with the terms of the Settflement Agreement between

the parties, attached as Exhibit A hereto. This judgment expressly incorporates the terms of the
attached Settlement Agreement. The Court retains jurisdiction over the parties at their request to

‘enforce the Settlement Agreement until Defendants’ performance thereunder is coinplete.

IT IS SO ORDERED, ADJUDGED AND DECREED.

Dated: - , 20

- Honorable Barry L. Plotkin
Judge of the Superior Court

"6
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KAMALA D, HARRIS

RICHARD J. MAGASIN
Supervising Deputy Attorney General
GARY E. TAVETIAN (STATE BAR NC. 117135)
DANIEL M. LUCAS (STATE BAR NO, 235269)
DIANA J. VERNAZZA (STATE BAR NO, 239472)
Deputy Attorneys General

300 South Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone; (213) 897-0628
- Fax: (213) 897-2802

E-mail: Daniel.Lucas@doj.ca.gov
Attorneys for Plaintiff the People of the State
of California ex rel, the California Air
Resources Board ‘

EXEMPT FROM FILING FEES

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

THE PEOPLE OF THE STATE OF CALIFORNIA
EX REL. THE CALIFORNIA AIR RESOURCES
BOARD, '

Plaintiff,

FOSTER ENTERPRISES, GREGORY FOSTER,
ANNA MAE FOSTER, GARY D. FOSTER,
STANLEY M. FOSTER, AND JEFFERY C.,
FOSTER,

Defendants.

Case No. CIVRS 1102120

ASSIGNED FOR ALL PURPOSES TO THE
HONORABLE BARRY L. PLOTKIN

[PROPOSED] JUDGMENT PURSUANT
TO STIPULATION AGAINST GREGORY
FOSTER

Trial Date:  November 19, 2012
Action Filed: February 28, 2011

1
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Health and Safety Code sections 39650- 39675 mandate the reductmn in the emissions of

| 'substances that have been deterrnmed to be tox1c air contammants n 1998 followmg an

exhaustive 10-year scientific assessment process, the Air Resources Board identified particulate
matter from diesel-fueled engines as a toxic air contaminant. Transport Refrigeration Units
(TRUs) are powered by diesel fueled engines that emit toxic particulate matter. TRUs are
controlled under the California Code of Regulations (“CCR”), title 13, section 2477,

CCR, titlel3, section 2477(e)(1 X A)1) provides that 1o owner/operator shall operate a TRU
or TRU generator set in California unless it meets- specified in-use emission categorﬁz performance
standards. '

Operating a TRU that does not comply with {n~use emission standards is aAviolation of state
law that gives tise to penalties. Health and‘Safgty Code sections 39674, 39675 and 42402.2
authérize penalties not to exceed.one thousand dollars ($1,000), ten thousand dollars ($10,000) or
forty thousand dollar.s ($40,000) for each day that the violation occurs.

The Air Resourt_:es Board’ s. Enforcement Division has documented, and Defendants admit,
that Defendants operated at least thirty-two (32) TRUs that were not in compliance with
California’s in-use performance standards.

On February 28, 2011, Plaintiff filed a Complaint against Foster Enterprises and Gregory
Foster in San Bernardino Superior Court as Casé No. CIVRS 1102120 (the “Action”™). On July 35,
2012, Plaintiff.amended the Complaint to substitute Anna Mae Foster, Gary D. Foster, Stanley M.
Foster, and Jeffery C. Foster for Doe Defendants 1 through 4.

Plaintiff and Defendants desire to fully settle and and resolve this Action without further
litigation. Plainﬁff has reached an agresment with Defendants to that end. A true and correct
copy of the Settlement Agreement, executed by all parties, is attached to this Judgment Pursuant
to Stipulation as Exhibit A, The Settlement Agreement provides that “[tJhis Settlement
Agreement shall be incorporated into [a] Judgmgnt Pursuant to Stipulation, and shall be

enforceable pursuant o Code of Civil Procedure section 664.6.” It further provides that “[tJhe

2
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: K i - Dated: @etebes | 3 2012
- Dated: October _, 2012

l For Defepdant Annz Vine Fosier
9} Duted: October _, 2012

Dated: Oetdber /22012

20 For Defendan Jeffery C. Foster

i 21. Dated: October _ , 2012

24 For Defondant Gregory, Foster
25 .: Dated: Ooctober __, 2012

: it For Defendant Gary D. Foster

Kot Mos Foster

‘Stantey M. Foster

Jolfery C. Fosicr

Gregory Sosier
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| Dated: October __, 2012

Gary DD, Foster
QGeneral Partner

Dated: October _, 2012 : / .
H=14-18 , /L, - %

egary Fostef
General Partner

| For Defendant Anna Viae Foster
Dated: October _ 2012 . |

Amna Mae Foster

For Defendant Gary D, Foster
Dated: October __, 2012

Gary D, Foster

For DefendanrtSta—nley M. Foster
Dated: October __, 2012

. “Staniey M. Foster

For Defendant }effery.C. Foster
Dated: Qctober _, 2012

_Jeffery C. Foster

For Defendant Gregory Foster

Dated: October __, 2012 | 4 . %
/- 1d =13 o | 9‘7}-[' [

Gregory Fodter
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For Plaintiff Beople-of the State of
California.ex rel. the California Air Resources Boar

Dated: Betober—-2012
: /\’NEMBTL 9, Zelt

E}cécﬁtivé Ofﬁcer “Alr Resources Board
APPROVED A8 TO FORM

Dated: Ourohe—s2642- KAMALA D, HARRIS
v 8‘62. 4, 2010 Attorney General of California
JVEm ) s

DAMELM, LUCAS
DeputyAttommey General

Aiiisineys for Planitf Reople of the State of
Califoriia-exrel. Air Resourses Board

4 Dated: October _, 2012 " LAWORKICES OF STEVEN GLASER

'STELVEN*’GLASER
Atzormyv fa; Defendanm Foster Ewrerprzses
Avnu Mae Foster, Gary I, Foster, Stanley
‘ M. Fester and Jeffery'C, Foster
Dated: Oatdberéﬁ 2012 LAW@FFICES.OF WILLIAM M, NASSAR &
' ASSOCIATR

WALLHM MICHAEL NASSAR
- Attormeys for Defendant Gregory Foster
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Dated: Dotz

| Dated: Qetober __, 2012

: Dated: Ootober _, 2012

Movegwhe L5
ol 2012

Dated: Qciober __, 2012

) ForPlaintiff Reaple of fhe:State of
il California:ex paf, ‘-the*csili'ifomia Air Resources Board

APPROVED AS TO FORM

Attorney Geretal of California

AltorneysforElaint People of the Siate of

LAW OUEICHS 01 STEVEN GLASER

AMES:N, GOLDSTENE
xecutive Officer, Air:Resources Board

E

KaAMALA D, Harius

DANIEL M. Lucas
Deputy Attorney: General

Celfforvia:ex.rel, Air Resourves. Boari

STEVEN:GEASER, |
Attorneysfor Defentants Fr oster.Enterpiises, |
Auna Mae Foster, Gery D. Foster, Staniley
M, Foster-anddeffery C. Foster

o

LAW OFFICES OF WILLIAM M, NASSAR &
ASSOCIATIS

WILIIAMMICHALL NASSAR
Attorneys for Defenilant Gregory Foster
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Pursuent to the foregoing Stipulation of the parties and the Court’s power under Code of

Civil Procedure section 564.6, and goed cause appearing for approval of the Stipulation;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment be, and

hereby is, entered against GREGORY FOSTER in accordance with the terms of the Settlement

Agreement between the parties, attached as Exhibit A hereto. This judgment expressly

incorporates the terms of the attached Setflement Agreement. The Court retains jurisdiction over

the parties at their request to enforce the Settlement Agreement until Defendants’ performance

thereunder is complete.

IT IS SO ORDERED, ADJUDGED AND DECREED.

Dated:

, 20

By:

Honorable Barry L. Plotkin
Judge of the Superior Court

6
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DECLARATION OF SERVICE BY FLECTRONICMAXL, o

Case Name: California Air Resources Board v. Foster Enterprises, et. al.
No.: CIVRS1102120

1 declare:

. 1 am employed in the Office of the Attorney General, which is the office of a member of the

California State Bar, at which member’s direction this service is made. ‘I am 18 years of age or
older and not a party to this matter; my business address is: 300 South Spring Street, Suite 1702,
Los Angeles, CA 90013

On November 27, 2012, I served the attached STIPULATION FOR SETTLEMENT
PURSUANT TO CODE OF CIVIL PROCEDURE SECTION 664.6; [PROPOSED]
ORDER THEREON by transmitting a true copy via electronic mail addresscd as follows:

Steven Glaser, Esq. . William M. Nassar, Esq

Law Offices of Steven Glaser : - Law Office of William M. Nassar &
15 S, Beverly Drive, Suite 410 - : Associates, Inc.
Beverly Hills, CA 90212 P.0O. Box 2323
E-mail Address: steven@sglaserlaw,.com Redlands, CA 92373
Attorney for Defendants : E-mail Address: wnassar@ndssarlaw.com
FOSTER ENTERPRISES, et al., Attorney for Defendant
. : GREGORY FOSTER

1 declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on November 27, 2012 at Los Angeles,
California.

Gwen Blanchard

Declarant Slgnature )

LAZ010601279



