State of California
ATR RESCURCES BOARD

Resojution 94-54
September 22, 1994
 Agenda Item No.: 94-9-2

HHEREAS, sections 39600 and 33601 of the Health and Safety Code authorize the
Air Resources Board (the "Board") to adopt standards, rules and regulations
and to do such acts as may be necessary for the proper execution of the powers
and duties granted to and imposed upon the Board by law;

WHEREAS, section 41712 of the Health and Safety Code directs the Board tc
adopt regulations to achieve the maximum feasible reduction in reactive
organic compounds emitted by consumer products, if the Board determines that-
adequate data exists for it to adopt the regulations, and if the reguiations
are technologically and commercially feasible and necessary; - -

WREREAS, following an October 11, 1990, public hearing, the Board approved a -
reguiation to reduce volatile organic compound (VYOC) emissions from . consumer
products in California [the "consumer products regulation®] (Title 17, .
California Code of Regulations, sections 94507-94517); - s

WHEREAS, following a January.9, 1992, publiC'heéring, the Board épprovéd
amendments to the consumer products regulation to reduce VOC emissions from 10
additional consumer product categories ("the .Phase II amendments");

WHEREAS, the consumer product requlation reduces YOC emissions primarily
through a “command-and-control” appreach, in which maximum allowable VOC
content limits‘are specified for individual product categories;

WHEREAS, to improve the efficiency of the ARB consumer products program and
provide additional flexibility to manufacturers and marketers, the staff has
proposed the Alternative Centrol Plan regulation for consumer products ("ths
ACP rigu1ation“; Title 17, California Code of Regulations, sections §4540-
54555} _

WHEREAS, the ACP regulation is designed to achieve VOC emission reductions
that are equivalent to the emission reductions achieved by the existing
consumer products regulation at lower overall cost;

WHEREAS, the ACP regulation is a veoluntary, market-based regulation which
empioys the concept of placing an aggregate emissions cap, or “bubble”, over a
group of products setected by participating manufacturers and marketers
instead of specifying YOC content limits for individual product categories;

WHEREAS, manufacturers who voluntarily choose to enter the ACP program will
seiect the products and formulate a detailed bubble program for these preducts
which will be approved by the Executive Officer if the program meets the
criteria specified in the ACP regulation;



WHEREAS, the California Envircnmental Quality Act and Board regulations
require that no project which may have significant adverse environmental
impacts be adopted as originally proposec if feasible alternatives or
mitigation measures are available to reduce or eliminate such impacts;

WHEREAS, a public hearing and other administrative proceedings have been held
in accordance with the provisions of Chapter 3.5 (commencing with section
11340), Part 1, D}V151on 3, Title 2 of the Government Code;

WHEREAS, Board staff has consulted with the United States Env1ronmenta]
Protection Agency (U.S. EPA) regarding consumer product regulations

promulgated by other state and local governments, as provided in section
183(e)(8) of the federal Clean Air Act;

WHEREAS, the Board finds that:

Consumer products have not been as extensively controlled as other
significant emission sources, and control of emissions from consumer
products is necessary in order to attain and maintain national and state
ambient air quality standards;

Emissions from all forms of consumer products are expected to increase
steadily in the future unless they are controlled effectively;

YOC emissions from consumer products contribute to ambient concentrations
of ozone and PM;q in the state;

The existing consumer products regulation will result in significant
reductions in VOC emissions from consumer products, and corresponding
reductions in ambient ozone and PMlO fevels;

It is appropriate to approve the ACP regulation in order to provide
additional flexibility and lower compliance costs for manufacturers and
marketers subJect to the consumer products regulation;

The ACP regulation will have beneficial overall e;onom1c impacts as
compared to the existing consumer products regulation, as described in
the detailed assessment of economic impacts contained in the staff
report

There exists adequate data to support the adopt1on of the ACP regulation;

The ACP regulation is necessary to attain and maintain the state and
national ambient air quality standards with maximum flexibility and less
cost;

The ACP regulation is technologically and commercially feasible;
The reporting requirements of the ACP reguiation which apply to

businesses that voluntarily participate in the ACP program are necessary
for the health, safety, and welfare of the people of the state;



The ACP regulation is authorized by California law;

The ACP regulation is consistent with the U.S. EPA's Economic Incentives
Program rules (55 FR 16690; April 7, 1994};

WHEREAS, the Board further finds that:

'The 80ard has determined, pursuant to the requ1rements of the California
Environmental Quality Act the Beard's regulations, that this regulatory
action will not have any significant adverse impact on the envircnment;

NOW, THEREFORE, BE IT RESCLVED that the Board. hereby adopts new Article 4,
sections 94540 to 94555, Title 17, California Code of Regulations, as set
forth in Attachment A hereto.

BE IT FURTHER RESOLVED that the .Board directs the Executive Officer to adopt
the ACP regulation set forth in Attachment A after making it available to the
public for a period of 15 days, provided that the Executive Officer shall
consider such written comments as may be submitted during this periecd, shall
make modifications as may be appropriate in light of the comments received, _
and shall present the reqguiations to the Board for further cons1dera*1cn ki he
_determ1nes that this is warranted. :

BE IT FURTHER'RESOLVED that the Board directs the Executive Officer

to: (1) monitor the implementation of the ACP regulation, {2) determine-the

- ACP's effectiveness in reducing compliance costs, (3) determine the ALP's
effectiveness in 1imiting YOC emissions from consumer products to & level
equivalent to the existing consumer products regulation, and (4) identify any
significant problems in the impiementation of the ACP requlation and propose
any future regulatory modifications that may be appropriate.

BE IT FURTHER RESOLVED that the Beoard directs the Executive Officer tc work
with the U.S. EPA to ensure that the ACP regulation is approved as 2 revision
to the State Implementation Plan (SIP), and to provide in the SIP revision any
~additional decumentation identified as necessary for approvability of the SIP
revision under the federal Clean Air Act and U.S. EPA regulations.

I hereby certify that the above
is a true and correct copy of
Resolution 94-54 as adopted by
the Air Rescurces Board

g ¢

s S,
Pat Hutchens

Board Secretary




 ATTACHMENT A - )
(15-DAY COMJWENT PERIOD VERSION)

PROPOSED

ALTERNATIVE CONTROL PLAN REGULATION FOR
- CONSUMER PRODUCTS '

Adopt new Article 4. Alternative Control Plan, Sections 94540-94555, Title 17; Cali_fomia Code
of Regulations, to read as follows: - : . :

SUBCHAPTER 8.5 CONSUMER PRODUCTSV

Article 4. Alternative Control Plan
94540. Purpose

“The purpose of this article is to provide an aitefnative method to comply with the voC
standards for consumer products that are specified in Title 17, California-Code of
Regulations, Division 3, Chapter 1, Subchapter 8.5, Article 2, sections 94507-94517. This
alternative is provided by allowing responsible ACP parties the option of voluntarily entering
into an "alternative control plan" (ACP) for consumer products, as specified in this article.

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code. Reference:
Sections 39002, 39600, 40000, and 41712, Health and Safety Code.

94541. Applicability
Only responsible ACP parties for consumer products may enter into an ACP. An ACP shall
include only those consumer products which are subject to the VOC standards specified in

section 94509, Title 17, California Code of Regulations.

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code. Reference:
Sections 39002, 39600, 40000, and 41712, Health and Safety Code.
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ATTACHMENT A
(15-DAY COMMENT PERIOD VERSION)

94542. Definitions
(a) For the purposes of this article, the following definitions shall apply

(1) "ACP Emissions" means the sum of the VOC emissions from every ACP product
_subject to an Executive Order approving an ACP, during the compliance period
specified in thé Executive Order, expressed to the nearest pound of VOC and
calculated according to the following equation: -

ACP Emissions = (Emissions), + (Emissions), +-+ (Emissions)y
where,

[VOC Content] x [Enforceable Séles]
100

Emissions =

For all E- roducts except for charcoal lighter material products:

VOC Content = 18 - C)A x -100]_.
A = net weight of ﬁmt (excluding container and packaging)
B = total weight of all VOCs per unit, as defined in subsection (a)(31) of this
section

C = total welght of all exempted VOCs per unit, as specified in section 94510

For charcoal lighter material products only:

[Certified Emissions x 100]

VOC Content = :
Certified Use Rate

Certified

Emissions = the emissions level for products approved by the Executive Officer
under section 94509(h), as determined pursuant to South Coast Air
Quality Management District Rule 1174 Ignition Method Compliance
Certification Protocol (Feb. 27, 1991), expressed to the nearest 0.001
pound CH, per start.
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ATTACHMENT A
(15-DAY COMMENT PERIOD VERSI ON)

Certified
Use Rate” = the usage level for products approved by the Bxecutive Officer under
: - section 94509(h), as determined pursuant to South Coast Air Quality
Management District Rule 1174 Ignition Method Compliance
Certification Protocol (Feb. 27, 1991), expressed to the nearest 0.001

: pound cemﬁed product used per start.:

For all products: |

Enforceable . . 3
~Sales . = the total amount of an ACP product sold for use in California, during =
o - the apphcable compliance -period specified in the Executive Order
approving an ACP, as determined through enforceable sales records

(expressed to the nearest pound, excludmg container and packaging).

-1, 2 N = each product in an ACP up to the maximum N.
| (2) "ACP Lumt" means the maximum allowable ACP Emissions dunng the comphance

~period specified in an Executive Order approving an ACP, expressed to the nearest
- pound of VOC and calculated according to the following equanon

ACP Limit = (Limif), + (Limif), +..+ (Limit),

where','
Limi = VACP Standard) x [Enforceable Sales]
100 :
Enforceable
Sales = the total amount of an ACP product sold for use in California,

during the applicable compliance period specified in the Executive
Order approving an ACP, as determined through enforceable sales
records (expressed to the nearest pound, excluding container and
packaging).
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(3)

(4)

©)

©

9

(9)

ACP Standard = either the ACP product’s Pre-ACP VOC Content or the applicable
VOC standard specified in section 94509, whichever is the lesser
of the two. '

Pre-ACP

VOC Content the lowest VOC content which the ACP product had between
January 1, 1990 and the effective—date—of-this-prticle dafe on
which the application for a proposed ACP is submitted to the
Executive_Officer, based on either the data on the product
obtained from the March 12, 1991 Air Resources Board Consumer
Products Survey or other accurate records available to the
Executive Office, whichever yields the lowest VOC content for the

product.
1,2,..N = each product in an ACP up to the maximum N.

" ACP Product” means any "consumer product” subject to the VOC standards specified
in section 94509, except those products that have been exempted under section 94510,
or exempted as Innovative Products under section 94511.

" ACP Reformulation” or "ACP Reformulated” means the process of reducing the VOC
Content of an ACP product, within the period that an ACP is in effect, to a level
which is less than the current VOC content of the product.

"ACP Standard" means either the ACP product’s Pre-ACP VOC Content or the
applicable VOC standard specified in section 94509, whichever is the lesser of the
two.

wAlternative Control Plan" or "ACP" means any emissions averaging program
approved by the Executive Officer pursuant to the provisions of this article.

"Compliance Period" means the period of time, not to exceed one year, for which the
ACP Limit and ACP Emissions are calculated and for which compliance with the
ACP Limit is determined, as specified in the Executive Order approving an ACP.

"Contact Person” means a representative(s) that has been designated by the responsible
ACP party for the putpose of reporting or maintaining any information specified in
the Executive Order approving an ACP.

"Date-Code” means the day, month and year on which the ACP product was
manufactured, filled, or packaged, or a code indicating such a date.
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ATTACHMENT A
(15-DAY COMMENT PERIOD VERSION)

(10) "Enforceable Sales" means the total amount of an ACP product sold for use in

' California, during the applicable compliance period specified in the Executive Order

approving an ACP, as determined through enforceable sales records (expressed to the
"nearest pound, excluding product container and packaging). . '

" (11) "Enforceable Sales Record" means a written, point-of-sale record or any other
- Executive Officer-approved system of documentation from which the mass, in pounds
(less product container and packaging), of an ACP product sold fo the end user in
California during the applicable compliance period can be accurately documented. For
the purposes of this article, "enforceable sales records” include, but are not limited to,

the following types of records: ' ‘

(A)  accurate records of direct retail or other outlet sales to the end user during the
applicable compliance period; . S

(B)  accurate compilations, made by independent market surveying services, of

"+ direct retail or other outlet sales to the end users for the applicable compliance
period, provided that a detailed method which can be used to verify any data
comprising such summaries is submitted by the responsible ACP party and
approved by the Executive Officer;

(C)  any other accurate product sales records approved by the Executive Officer as
meeting the criteria specified in this subsection (a)(11).

(D)  for pesticides only, accurate mill assessment records for economic poisons,
) verified by the California Department of Pesticide Regulations, which cover
the sales of ACP pesticide products during the applicable compliance period.

(12) "Executive Order" means the document signed by the Executive Officer which
includes the conditions and requirements of the ACP, and which allows manufacturers

to sell ACP products in California pursuant to the requirements of this article.

(13) "Gross California Sales” means the estimated total California sales of an ACP product
during a specific compliance period (expressed to the nearest pound), based on either
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ATTACHMENT A
(15-DAY COMMENT PERIOD VERSION) -

of the following methods, whichever the responsible ACP party demonstrates to the
satisfaction of the Executive Officer will provide an accurate California sales estimate:

(A)  apportionment of national or regional sales of the ACP product to California
sales, determined by multiplying the average national or regional sales of the -
product by the fraction of the national or regional population, respectively,
that is represented by California’s current population; or '

(B)  any other documented method which provides an accurate estimate of the total
current California sales of the ACP product. o

(14) "LVP" or "LVP Compound" means a low vapor pressure VOC which:

(A)  has a vapor pressﬁre less than 0.1 mm Hg at 20 degrees Centigrade, or
(B)  if the vapor pressure is unknown, has more than 12 carbon atoms.

(15) "LVP Content" means the total weight, in pounds, of LVP compounds in an ACP
product multiplied by 100 and divided by the product’s total net weight (in pounds,
excluding container and packaging), expressed to the nearest 0.1

(16) "Missing Data Days" means the number of days in a compliance period for which the
responsible ACP party has failed to provide the required Enforceable Sales or VOC
Content data to the Executive Officer, as specified in the Executive Order approving
an ACP. ' ‘

(17) "One-product business" means a responsible ACP party which sel.ls, supplies, offers
for sale, or manufactures for use in California:

(A) - only one distinct consumer product, sold under one product brand riame, which
is subject to the requirements of section 94509, or '

(B)  only one distinct product line subject to the requirements of section 94509, in
which all the ACP products belong to the same product category(ies) -and the
VOC Contents in the products are within 98.0% and 102.0% of the arithimetic
mean of the VOC Contents over the entire product line. "
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(18)

(19).

(20)

@

(22)

(23)

@4

(25)

(26)

ATTACHMENT A
(1 5 ~DAY C OMMEN T PERI OD VERSI ON)

"Pre-ACP VOC Content" means the lowest VOC content of an ACP product between
January 1, 1990 and Jemuary—H—3995 the _date on_which the_application for a

proposed ACP is submitted to the Executive Officer, based on either the data on the
 product obtained from the March 12, 1991 Air Resources Board Consumer Products
- Survey or other accurate records available to the Executive Officer, whichever ylelds

the lowest VOC content for the product.

"Product Line" meané a group of products of identical form and function belonging
to the same product category(ies).

"Reconcile" or "Reconciliation” means to provide sufficient VOC emission reductions
to completely offset any shortfalls generated under the ACP during an apphcable
compliance period. .

"Reconciliation of Shortfalls. Plan" means the plan to be implemented by the
responsible ACP party when shortfalls have occurred, as approved by the Executive
Officer pursuant to section 94543(a)(7)(J).

'Respon51b1e ACP Party" means the company, firm or estabhshment wh1ch is listed
on the ACP product’s label. If the label lists two or more companies, firms, or
establishments, the "responsible ACP party" is the party which the ACP product was
"manufactured for" or "distributed by", as noted on the label.

"Retail Outlet" means any establishment at which consumer products are sold,
supplied, or offered for sale directly to consumers. ]

"Shortfall" means the ACP Emissions minus the ACP Limit when the ACP Emissions
were greater than the ACP Limit during a specified compliance period, expressed to
the nearest pound of VOC. "Shortfall” does not include emissions occurring prior to
the date that the Executive Order approving an ACP is signed by the Executive
Officer.

"Small Business" shall have the same meaning as defined in Government Code Section
11342(e).

"Surplus Reduction" means the ACP Limit minus the ACP Emissions when the ACP
Limit was greater than the ACP Emissions during a given compliance period,

FVV/REG10994. WPW/11-17-94



ATTACHMENT A
(15-DAY COMMENT PERIOD VERSION)

expressed to the nearest pound of VOC. Except as provided in section 94547(c),

"Surplus Reduction” does not include emissions occurring prior to the date that the
Executive Order approving an ACP is signed by the Executive Officer.

(27) "Surplus Trading" means the buying, selling, or transfer of Surplus Reductions
between responsible ACP parties. '

(28) "Total Maximum Historical Emissions" (TMHE), means the total VOC emissions from
all ACP products for which the responsible ACP party has failed to submit the
required VOC Content or Enforceable Sales records. The TMHE shall be calculated
for each ACP product during each portion of a compliance period for which the
responsible ACP has failed to provide the required VOC Content or Enforceable Sales
records. The TMHE shall be expressed to the nearest pound and calculated according
to the following calculation: -

TMHE = (MHE), + (MHE), +-+ (MHE),

Highest VOC Content x Highest Sales

x Missing Data Days
100 x 365- ] & sy

MHE = [

N

where,

Highest
VOC Content = the maximum VOC content which the ACP product has contained
' in the previous 5 years, if the responsible ACP party has failed to

meet the requirements for reporting VOC Content data (for any
portion of the compliance period), as specified in the Executive
Order approving the ACP, or
the current actual VOC Content, if the responsible ACP party has
provided all required VOC Content data (for the entire compliance
period), as specified in the Executive Order.

- Highest -
Sales = the maximum one-year Gross California Sales of the ACP product
' in the previous 5 years, if the responsible ACP party has failed to
meet the requirements for reporting Enforceable Sales records (for
any portion of the compliance period), as specified in the Executive

kS
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ATTACHMENT A’

(15-DAY COMMENT PERI OD VERSI ON)

Order approving the ACP, or the current actual one-year
Enforceable Sales for the product, if the responsible ACP party has

“provided all required Enforceable Sales records (for the entire

compliance period), as specified in the Executive Order approving

~ the ACP.

Missing Data
Days

1,2,.,N =

the number of days in a compliance period for which the
responsible ACP party bas failed to provide the required
Enforceable Sales or VOC Content data as spec1ﬁed in the
Executive Order approvmg an ACP.

each product in an ACP, up to the maxnnum N, for Wthh the

responsible ACP party has failed to submit the required
" Enforceable Sales or VOC Content data as spemﬁed in. the

Executive Order approvmg an ACP

N (29) - "VOC Content" ineans the total weight of VOC ina product, expressed to the nearest
0.1 pounds of VOC per 100 pounds of product and calculated accordmg to the
following equation: - .

For all Eroducts except for charcoal lighter material products:

VOC Conteny = 18— ©) * 1001
A .
A = net weight of unit {excluding container and packaging)
B = total weight of all VOCs per unit, as defined in section 94542(a)(31)
C = total weight of all exempted VOCs per unit, as specified in section 94510

For charcoal lighter material products only.

VOC Content =

Certified

[Certified Emissions x 100]
Certified Use Rate

Emissions = the emissions level for products approved by the Executive Officer
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' ATTACHMENT A
(15-DAY COMMENT PERIOD VERSI ON)

under section 94509(h), as determined pursuant to South Coast Air
Quality Management District Rule 1174 Ignition Method Compliance
Certification Protocol (Feb. 27, 1991), expressed to the nearest 0.001
pound CH, per start. -

Certified ' ,

Use Rate = the usage level for products approved by the Executive Officer under
section 94509¢h), as determined pursuant to South Coast Air Quality
Management District Rule 1174 Ignition Method Compliance
Certification Protocol (Feb. 27, 1991), expressed to the nearest 0.001
pound certified product used per start.

(30) "VOC Standard” means the maximum allowable VOC content for an ACP product,
determined as follows: ‘ _ .

(A) the applicable VOC Standard specified in section 94509, for all consumer
products except for charcoal lighter material;

(B) for charcoal lighter material products only, the VOC Standard for the purposes
of this article shall be calculated according to the following equation:

[0.020 pound CH, per start x 100]

VOC Standard = -
Certified Use Rate
where,
0.020 = the certification emissions level for the Executive Officer-approved
product, as specified in section 94509(h).
Certified
Use Rate = the usage level for products approved by the Executive Officer

under section 94509(h), as determined pursuant to South Coast Air
Quality Management District Rule 1174 Ignition Method
Compliance Certification Protocol (Feb. 27, 1991), expressed to
the nearest 0.001 pound certified product used per start.
(31) "Volatile Organic Compound" or "VOC" shalt have the same meaning as defined in
section 94508(a)(90).

FVV/REG10994.WPW/11-17-94
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ATTACHMENT A
(13-DAY COMMENT PERIOD VERSION)

(32) "Workmg Day" means any day between Monday th_rough Friday, inclusive, except for |

days that are federal holidays.

®) The definitions set forth in section 94508, Title 17, California Code of Regulatlons shall
also apply to this article. ’

NOTE: Authority cited: Sections 39600, 39601, and 41712 Health and Safety Code. Reference
Sectlons 39002, 39600, 40000, and 41712, Health and Safet'y Code.

94543,

Requirements and Process for Approval of an ACP

(a) To be considered by the Executive Officer for approval, an apphcation for a proposed ACP
shall be submitted in writing to the Executive Officer by the respons1b1e ACP party and shall
contain all of the following: .

0N

e

&)

(4)

FVV/REGI0994. WPW‘11-17-94

an 1dent1ﬁcat10n of the contact persons phone numbers names and addresses of the

responsible ACP party which is submitting the ACP application and w111 be
1mplementmg the ACP requirements specified in the Executlve Order '

a statement of whether the responsible ACP party is a small business or a one-product
business, as defined in section 94542(a)(17) and (25);

a listing of the ‘exact consumer product brand name, form, available variations
(flavors, scents, colors, sizes, etc.), and applicable product category(ies) for each
distinct product that is proposed for inclusion in the ACP; .

for each proposed consumer product identified in subsection (a)(3) of this section, a
demeonstration to the satisfaction of the Executive Officer that the enforceable sales

- records to be used by the responsible ACP party for tracking product sales meet the

minimum criteria specified in subsection (a)(4)(E) of this section. To provide this
demonstration, the responsible ACP party shall do all of the following:

(A) provide the contact persons, phone numbers, names, street and mail addresses of

all persons and businesses who will provide information that will be used to
determine the Enforceable Sales;

-11-



] ATTACHMENT A
(15-DAY COMMENT PERIOD VERSION)

(B) determine the Enforceable Sales of each product usmg enforceable sales records
as defined in section 94542(a)(11);

" (C) demonstrate, to the satisfaction of the Executive Officer, the validity of the
Enforceable Sales based on enforceable sales records provided by the contact
persons or the responsible ACP party;

D) calculate the percentage of the Gross California Sales, as defined in section 94542
(a)(13) which is comprised of Enforceable Sales;

(E) determine which consumer products have Enforceable Sales which are 75.0% or
more of the Gross California Sales. Only consumer products meeting this criteria
shall be allowed to be sold in California under an ACP. :

(5) for each of the consumer products identified in subsection (a)(4)(E) of this section,
the inclusion of the followirg:

(A) legiblé copies of the existing labels for each product;

(B) the VOC Content and LVP Content for each product. The VOC Content and
LVP Content shall be reported for two different periods, as follows:

1. the VOC and LVP contents of the product at the time the application for an
ACP is submitted, and

2. any VOC and LVP céntents of the product, which have occurred at any time
within the four years prior to the date of sabmittal of the application for an
ACP, if either the VOC of LVP contents have varied by more than
plus/minus ten percent (+ 10.0%) of the VOC or LVP Contents reported in
subsection (2)(5}(B)1. of this section.

(6) a written commitment obligating the responsible ACP party to date-code every unit
of each ¢onsumer product approved for inclusion in the ACP. The commitment shall
require the responsible ACP party to display the date-code on each consumer product
container or package no later than 5 working days after the date an Executive Order
approving an ACP is signed by the Executive Officer.

FVV/REG10994. WPW/11-17-94
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ATTACHMENT A
- (15-DAY COMMENT PERIOD VERSI ON) |

(7) an operational plan covering all the-products identified under subsection (a)(4)(E) of
this section for each compliance period that the ACP will be in effect. The
operational plan shall contain all of the following:

(A) an identification of the compliance periods and dates for the responsible ACP
- party to report the information required by the Executive Officer in the
Executive Order approving an ACP. The length of the compliance period shall

be chosen by the responsible ACP party provided, however, that no compliance

~ period shall be longer than 365 days. The responsible ACP party shall also
choose the dates for reporting information such that all required VOC Content

and Enforceable Sales data for all ACP products shall be reported to the
Executive Officer at the same time and at the same frequency; :

- (B) an identification of specific enforceable sales records to be provided to the
Executive Officer for enforcing the provisions of this article and the Executive

Order approving an ACP. The enforceable sales records shall be provided to

. the Executive Officer no later than the compliance period dates spec1f1ed n .

. subsection (a)(7)(A) of this section; - '

(C) for a small business or a one~product business which will be relying to some
extent on Surplus Trading to meet its ACP Limits, a written commitment from
the responsible ACP party(ies) that they will be transfer the Surplus Reductions -
to the small business or one-product business upen approval of the ACP;

(D) for each ACP product, all VOC content levels which will be appliéable for the
ACP product during each compliance period. The plan shall also identify the
~specific method(s) by which the VOC Content will be determined and the
statistical accuracy and precision (repeatability and reproducibility) calculated

for each specified method.

. () the projected Enforceable Sales for each ACP product at each different VOC
~ Content for every compliance period that the ACP will be in effect;

(F) a detailed demonstration showing. the combination of specific ACP
reformulations or Surplus Trading (if applicable) that is sufficient to ensure that
the ACP Emissions will not exceed the ACP Limit for each comphance period
that the ACP will be in effect, the approximate date within each compliance

FVV/REG10994. WPW/11-17-94
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. ATTACHMENT A
(15-DAY COMMENT PERIOD VERSION)

period that such reformulations or Surplus Trading are expected to occur, and
the extent to which the VOC Contents of the ACP products will be reduced
(i.e., by ACP reformulation). This demonstration shall use the equations
specified in section 94542(a)(1) and (a)(2) for projecting the ACP Emissions
and ACP Limits during each compliance period. This demonstration shall also

~ include all VOC Content levels and projected Enforceable Sales for all ACP
products to be sold in California during each compliance period;

(G) a certification that all reductions in the VOC Content of a product will be real,
actual reductions that do not result from changing product names,
mischaracterizing ACP product reformulations that have occurred in the past,
or any other attempts to circuravent the provisions of this article;

(H) written explanations of the date-codes that will be displayed on each ACP
product’s container or packaging;

(I) astatement of the approximate dates by which the responsible ACP party plans
to meet the applicable VOC standards for each product in the ACP;

(J) an operational plan ("reconciliation of shortfalls plan”) which commits the
responsible ACP party to completely reconcile any shortfalls in any and all
¢ases, even, to the extent permitted by law, if the responsible ACP party files

. for bankruptey protection. The plan for reconciliation of shortfalls shall contain
. all of the following:

1. a clear and convincing demonstration of how shortfalls of up to 5%, 10%,
15%, 25%, 50%, 75% and 100% of the applicable ACP Limit will be
completely reconciled within 90 working days from the date the shortfall is
determined;

2. a listing of the specific records and other information that will be necessary
to verify that the shortfalls were reconciled as specified in this subsection

@A)

3. a commitment to provide any record or information requested by the
Executive Officer to verify that the shortfalls have been completely
reconciled. :

FVV/REG10994. WPW/11-17-94
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a declaration, signéd by a legal representative for the responsible ACP party, which
states that all information and operational plans submitted with the ACP application
are true and correct. :

In accordance with the time periods specified in section 94544, the Executive Officer

shall issue an Executive Order approving an ACP which meets the requirements of
this article. The Executive Officer shall specify such terms and conditions as are

necessary to ensure that the emissions from the ACP consumer products do not exceed
the emissions that would have occurred if the consumer products subject to the ACP

had met the VOC standards specified in section 94509. The ACP shall also include:

(A) only those consumer products for which the Enforceable Sales are at least-
75.0% of the Gross California Sales as determined in subsection (a)(4)(E) of
this section.

B) a reconcﬂlatlon of shortfalls plan meeting the requirements of this article;

(C) operational terms, condmons, and data to be reported to the Executive Ofﬁcer
to ensure that all requirements of this article are met.

The Executive Officer shall not approve an ACP submitted by a responsible ACP"

- party if the Executive Officer determines, upon review of the responsible ACP party’s:

compliance history with past or current ACPs or the requirements for consumer
products (specified in sections 94507-94517, Title 17, California Code of Regulations),
that the responsible ACP party has a recurring pattern of violations and has
consistently refused to take the necessary steps to correct those violations.

NOTE: Authority cited: Sections 39600, 39601, 41511 and 41712, Health and Safety Code.
Reference: Sections 39002, 39600, 40000, 41511 and 41712, Health and Safety Code.
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94544, ACP Approval Timeframes

(a) The Executive Officer shall take appropriate action on an ACP within the following time
periods:

(1

2

3)

Within 30 working days of receipt of an ACP application, the Executive Officer shall
inform the applicant in writing that either:

(A) the application is complete and accepted for filing, or

(B) the application is deficient, and identify the specific information required to
make the application complete.

Within 30 working days of réceipt of additional information provided in response to
a determination that an ACP application is deficient, the Executive Officer shall
inform the applicant in writing that either:

(A) the additional information is sufficient to make the application complete, and
the application is accepted for filing, or

(B) the application is deficient, and identify the specific information required to
make the application complete. :

If the Executive Officer finds that an application meets the requirements of section

94543 of this article, then he or she shall issue an Executive Order in accordance with
the requirements of this article. The Executive Officer shall act to approve or
disapprove a complete application within 90 working days after the application is

~ deemed complete.

(b) Before the end of each time period specified in this section, the Executive Officer and the
responsible ACP party may mutually agree to a longer time period for the Executive Officer
to take the appropriate action.

NOTE: Authority cited: Sections 39600, 39601, 41511 and 41712, Health and Safety Code.
Reference: Sections 39002, 39600, 40000, 41511 and 41712, Health and Safety Code.
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94545. Recordkeepmg and Availability of Requested Informatwn

(a) All information specified in the Executive Order approving an ACP shall be mamtamed by

the responsible ACP party for a minimum of three vears after such records are generated.
Such records shall be clearly legible and maintained in good condition during this period.

(b) The records specified in subsectlon (a) of this section shall be made available to the

Executlve Officer or his or her authorlzed representative:
(1) immediately upon request, during an on-site visit to a res?onsible ACP party, or

(2)' ~ within five working days after receipt of a written request from the Executive Officer,

(3') within a time penod mutually agreed upon by both the Executlve Office and the _
respon51ble ACP party. o

NOTE: Authority cited: Sectlons 39600 39601 41511 and 41712 Health and Safety Code.
Reference: Sectlons 39002, 39600, 40000, 41511 and 41712, Health and Safety Code. '

94546. Violations

(2)

()

(c)

FVV/REG10994. WPW/11-17-94

Any person who commits a violation of this article is subject to the penalties specified in
Health and Safety Code, section 42400 et seq. Failure to meet any requirement of this 4
article or any condition of an applicable Executive Order shall constitute a single, separate
violation of this article for each day until such requirement or condition is satisfied, except
as otherwise provided in subsectmns {(b) through (h) of this section.

False reporting of any information contained in an ACP application, or any supporting
documentation or amendments thereto, shall constitute a single, separate violation of the
requirements of this article for each day that the approved ACP is in effect.

An\ exceedance during the applicable compliance period of the VOC content specified for

an ACP product in the Executive Order approving an ACP shall constitute a single, separate
violation of the requirements of this article for each ACP product which exceeds the
specified VOC Content that is sold, supplied, offered for sale, or manufactured for use in
California.
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(d) Any of the following actions shall each constitute a single, separate violation of the

(®

requirements of this article for each day after the applicable deadhne until the requirement
is satisfied: _

(1)  Failure to report data (i.e., "missing data") or failure to report:data accurately (i.e.,

"inaccurate data") in writing to the Executive Officer regarding the VOC content, LVP

 Content, Enforceable Sales, or any other 1nformat10n requlred by any deadline:
specified in the applicable Executive Order;

.(2) False reporting of any information submitted to the Executive Officer for determining

compliance with the ACP requirements;

(3)  Failure to completely implement the reconciliation of shortfalls plan that is set forth
in the Executive Order, within 30 working days from the date of written notlﬁcatlon
of a shortfall by the Executive Officer; . :

(4) Failure to completely reqoncilé the shortfall as specified in the Executive Order,
- within 90 working days from the date of written notification of a shortfall by the
Executive Officer. :

False reporting or failure to report any of the information s‘p'eciﬁed in section 94547(b)(9),
or the sale or transfer of invalid Surplus Reductions, shall constitute a single, separate

* violation of the requirements of this article for each day during the time period for which

®

the Surplus Reductions are claimed to be valid.

Except as provided in subsection (g) of this section, Aany exceedance of the ACP Limiit for

any compliance period that the ACP is in effect shall constitute a single, separate violation
of the requirements of this article for each day of the applicable compliance period. The
Executive Officer shall determine whether an exceedance of the ACP Limit has occurred as
follows:

(1) If the responsible ACP party has provided all required information for the applicable
compliance period specified in the Executivé Order approving an ACP, then the
Executive Officer shall determine whether an exceédance has occurred using the
Enforceable Sales records and VOC Content for each ACP product, as reported by the
responsible ACP party for the applicable compliance period;

FVV/REG10994. WPW/11-17-94
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(2).. I the responsible ACP party has failed to provide alI the required information
' _ spec1ﬁed in the Executive Order for an applicable compliance period, the Executive
Officer shall determine whether an exceedance of the ACP Limit has occurred as
follows:

(A) for the missing data days, the Executive Officer shall calculaté the total
" maximum historical emissions, as specified in section 94542(a)(28);

(B) = for the remaining portion of the compliance period which are not missing data
days, the Executive Officer shall calculate the emissions for each ACP product
using the Enforceable Sales records and VOC Content that were reported for

.. that portion of the applicable comphance period;

: (Cy the _ACP Emissions for the entire compliance period shall be the sum of the
- total maximum historical emissions, determined pursuant to subsection
(D)(2)(A), and the emissions determined pursuant to subsection (£)(2)(B);

(D) the Executive Officer shall calculate the ACP Limit for the entire complia:ce
period using the ACP Standards applicable to each ACP product and the
Enforceable Sales records specified in subsection (f)(2)(B). The Enforceable
Sales for each ACP Product during missing data days, as spec1ﬁed in’,
subsection (f)(2)(A), shall be zero (0); :

(E) an exceedance of the ACP Limit has occurred when the ACP Emissions,
" determined pursuant to subsection (f}(2)}(C), exceeds the ACP Limit, determined
pursuant to subsection (£}(2)(D).

FVV/REG109%94. WPW/11-17-94
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(&b

1)

¢.D

according 1 the oll ,

NEV = (ACP Emissions- - ACP Limit) x

where,

obedz nst the calc iOn 0 theACPLmut vzolatz - tot.' ection

(2.

In assessing the amount of penalties for any violation occurring pursuant to
subsections {a) - (£ g) of this section, the circumstances identified in Health and Safety
Code section 42403(b) shall be taken into consideration.

A cause of action against a responsible ACP party under this section shall be deemed

to accrue on the date(s) when the records establishing a violation are received by the
Executive Officer.

The responsible ACP party is fully liable for compliance with the requirements of this
article, even if the responsible ACP party confracts with or otherwise relies on another
person to carry out some or all of the requirements of this article.

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code. Reference:
Sections 39002, 39600, 40000, 41712, 42400-42403, 42404.5, Health and Safety Code; and
section 338(k), Code of Civil Procedure.
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945477. -Sufplus Reductions and Surplus Trading -

(a) The Executive Officer shall issue Executive Orders (Surplus Reduction Certificates) which
establish and quantify, to the nearest pound of VOC reduced, any Surplus Reductions
achieved by a responsible ACP party operating under an ACP. The Surplus Reductions can
be bought from, sold to, or transferred to a responsible ACP party operating under an ACP,
as provided in subsection (b} of this section. All Surplus Reductions shall be calculated by
the Executive Officer at the end of each compliance period within the time specified in the
approved ACP. Surplus Reduction Certificates shall not constitute instruments, securities,

- or any other form of property. :

(b) The issuance, use, and trading of all Surplus Reductions shall be subject to the folloWing
© provisions: L g _ - -

yo

(2)_,

€)

4)

()

(6)

~For the 'purposes of this article, VOC reductions from sources of VOCs other than

consumer products subject to the VOC standards specified in section 94509 may not.
be used to generate Surplus Reductions; " o - S

Surplus Reductions are valid only Jg.rhen genefated by a responsible ACP pai‘ty, and
only while that responsible ACP party is operatinig under an approved ACP;

Surplus Reductions are valid only after the Executive Officer has issued an Exe'cutiv-ef :
Order pursuant to subsection (a) of this section. '

Any Surplus Reductions issued by the Executive Officer may be used by the
responsible ACP party who generated the surplus until the reductions expire, are
traded_, or until the ACP is cancelled pursuant to section 94551;

Surplus Reductions cannot be applied retroactively to any compliance period prior to
the compliance period in which the reductions were generated;

Except as provided in subsection (b)(7)(B) of this section, only small or one-product
businesses selling products under an approved ACP may purchase Surplus Reductions.
An increase in the size of a small business or one-product business shall have no
effect on Surplus Reductions purchased by that business prior to the date of the
increase. :

FVV/REG10994. WPW/11-17-94
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(A)

(B)

While valid, Surplus Reductions can be used only for the following purposes:

to adjust either the ACP Emissions of either the responsible ACP party who
generated the reductions or the responsible ACP party to which the reductions
were traded, provided the Surplus Reductions are not to be used by any
responsible ACP party to further lower its ACP Emissions when its ACP
Emissions are equal to or less than the ACP Limit during the applicable
compliance period; or

to be traded for the purpose of reconciling another responsible ACP party’s
shortfalls, provided such reconciliation is part of the reconciliation of shortfalls
plan approved by the Executive Officer pursuant to section 94543(2)(7)(J).

(8) A valid Surplus Reduction shall be in effect starting five (5) days after the date of
issuance by the Executive Officer, for a continuous period equal to the number of
~days in the compliance period durmg which the Surplus Reduction was generated.

The Surplus Reduction shall then expire at the end of its effective period.

(9) At least five (5) working days prior to the effective date of transfer of Surplus
Reductions, both the responsible ACP party which is selling Surplus Reductions and
the responsible ACP party which is buying the Surplus Reductions shall, either
together or separately, notify the Executive Officer in writing of the transfer. The
notlﬁcation shall include all of the following:

(&)
(B)
©)

(D)
(E)

(F)

the date the transfer is to become effective;

the date the Surplus Reductions being traded are due to expire;

the amount (in pounds of VOCs) of Surplus Reductions that are being
transferred,;

the total purchase price paid by the buyer for the Surplus Reductions;

the contact persons, names of the companies, street and mail addresses, and
phone numbers of the responsible ACP parties involved in the trading of the
Surplus Reductions;

a copy of theé Executive Officer-issued Surplus Reductions Certificate, signed
by both the seller and buyer of the certificate, showing transfer of all or a
spemﬁed portion of the Surplus Reductions. The copy shall show the amount
of any remaining non-traded Surplus Reductions, if applicable, and shall show
their expiration date. The copy shall indicate that both the buyer and seller of

FVV/REG10994. WPW/11-17-94
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the Surplus Reductlons fully understand the conditions and limitations placed
-upon the transfer of the Surplus Reductions and accept full respons1b111ty for
the appropriate use of such Surplus Reductions as provided in this section.

{c) " Limited-Use S urplus Reduction Credits for Early Reformulations of ACP Products

(1) - For the purposes of this subsection (¢), "early reformulation' means an ACP

product which is reformulated fo result in a reduction in the product’s VOC .

Content, and which is sold, supplied, or offered for sale in California for the
irst time during the one-year (365 day) period immediately prior to the date
on which the application for a proposed ACP is submitted to the Executive
Officer.  "Early reformulation” does not include any reformulated ACP
products which are sold, supplied, or offered for sale in California more than

- gne year prior to the date on which the ACP application is submitted to the
- Executive Officer. :

122. If reg. uested in the application for a proposed ACP, the ExecutiveOﬁzcef
shall, upon approval of the ACP, issue Sugglus Reduction Credits for early
reformulation(s) of ACP product(s), provided that all of the Lbllowing'

documentation has been provided by the responsible ACP party to the
satisfaction of the Executive Officer;

{4) accurate documentation showing that the early reformulation(s) reduced
the VOC content of the ACP product(s) to a level which is below the Pre-
ACP VOC content _of the product(s), or below_the applicable VOC

standard(s) specified in section 94509, whichever is the lesser of the two;

'B) accurate documentation demonstrating that the early reformulated ACP
product(s) was sold in California retail outlets within the time period

specified in subsection (c)(1);

(C) accurate sales records for the early reformulated ACP product(s) which
meet the definition of "Enforceable Sales Records" in section
94542(a)(11), and which demonstrate that the Enforceable Sales for the
ACP product(s) are at least 75.0% of the Gross California Sales for the
product(s), as specified in section 94543(a)(4);
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(D)_accurate documentation for the early reformulgted ACP product(s) which
meets the requirements specified in section 94543 (a)(3)=(4), (@((G)-(H),
and (a)(8), and which identifies the specific test methods for verifying the

 claimed early reformuldation(s) and the statistical accuracy and precision gf

the test methods as specified in section 94543 (@(7)(D).
(3) __Surplus Reduction Credits issued pursugnt to this_subsection (c) shall be

calculated separately for each early reformulated ACP product by the Executive
Officer according to the following equation:
OC Content, - [VOC Content
SR = Enforceable Sales x i onten s ~ [V onte ]ﬁ"“‘)
. 100
where,
SR = Swplus Reductions for the ACP product, expressed
to the nearest pound
eables Sales = the Friforceable Sales for the early reformulated ACP
product, expressed to the nearest pound of ACP
product,
- YOC Comtentt,;y = the Pre-ACP VOC contert of the ACP product, or
the_applicable VOC standard _specified ‘in_section
94509, whichever is the lesser of the two, expressed
to the nearest 0.1 pounds of VOC per 100 pounds of
ACP product,
VOC Content,, = the VOC Contertt of the eqrly reformulated ACP

roduct dfter the e ormulddtion is achiey

expressed to the nearest 0.1 pounds of VOC per 1 00
pounds of ACP product.
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{4) The use of Sufglus Reduction Credits issued pursuant to this subsection (c)
shall be subject to all of the following provisions: ' :

{A) Surplus Reduction Credits shall be used solely to reconcile the
responsible ACP party’s shortfalls, if an enerated during the first
compliance period occurring immediately after the issuance of the
Executive Order approving an ACP, and shall not be used for any other
purpose; ' :

(B) Surplus Reduction Credits shall not be transgerred to, or used by, ang
. other resgons:ble ACP party;

(C} Excegt as grovided in this subsection (c), Surplus Reduction Credits shall
be sub;’ect'ro all reguirements applicable to Surplus Reductions and

Su lus T radm as specified in subsections 943547¢a) and (b

NOTE: Authorltv cited: Sections 39600, 39601, 41511 and 41712, Health and Safety Code.
Reference: Sections 39002, 39600, 40000, 41511 and 41712, Health and Safety Code.

94548, Reconciliation of Shortfalls -

(a) At the end of each compliance period, the responsible ACP party shall make an initial
calculation of any shortfalls occurring in that compliance period, as specified in the
Executive Order approving the ACP. Upon receipt of this information, the Executive Officer
shall determine the amount of any shortfall that has occurred during the compliance period,

“and shall notify the responsible ACP party of this determination.

(b) The responsible ACP party shall implement the reconciliation of shortfalls plan as specified
in the Executive Order approving the ACP, within 30 working days from the date of written
notification of a shortfall by the Executive Officer;

(¢} All shortfalls shall be completely reconciled within 90 working days from the date of written
notification of a shortfall by the Executive Officer, in accordance with the reconciliation of
shortfalls plan specified in the Executive Order approving the ACP.

- FVV/REG10994.WPW/11-17-94
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All réquirements specified in the Executive Order approving an ACP, including all applicable
ACP Limits, shall remain in effect while any shortfalls are in the process of being
reconciled.

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code. Reference:
Sections 39002, 39600, 40000, and 41712, Health and Safety Code.

94549. Notification of Modifications to an ACP by the Responsible ACP Party

@

Modifications That Do Not Require Executive Officer Pre-Approval: The responsible ACP
party shall notify the Executive Officer, in writing, of any change in an ACP product’s: (1)

product name, (2) product formulation, (3) product form, (4) product function, (5) applicable
product category(ies), (6) VOC Content, (7} LVP Content, (8) date-codes, or (9)

- recommended product usage directions, no later than 15 working days from the date such

()

(c)

a change occurs. For each modification, the notification shall fully explain the following:

(A) the nature of the modification;

(B) the extent to which the ACP product formulation, VOC Content, LVP Content or
recommended usage directions will be changed;

(C) the extent to which the ACP Emissions and ACP Limit specified in the Exécutive Order
will be changed for the applicable compliance period; and

(D) the effective date and corresponding date-codes for the modification.

Modifications That Require Executive Officer Pre-Approval: The responsible ACP party
may propose modifications to the Enforceable Sales records or reconciliation of* shortfalls
plan specified in the Executive Order approving the ACP. Any such proposed modifications
shall be fully described in writing and forwarded to the Executive Officer. The responsible
ACP party shall clearly demonstrate that the proposed modifications will meet the
requirements of this article. The Executive Officer shall act on the proposed modifications
using the procedure set forth in section 94544. The responsible ACP party shall meet all
applicable requirements of the existing ACP until such time as any proposed modification(s)
is approved in writing by the Executive Officer.

Qther Modifications: Except as otherwise provided in subsections (a) and (b) of this section,
the responsible ACP party shall notify the Executive Officer, in writing, of any information
learned of by the responsible ACP party which may alter any of the information submitted
pursuant to the requirements of section 94543. The responsible ACP party shall provide
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such notification to the Executive Officer no later than 15 working days from the date such

i’nformation is known to the responsible ACP party.

NOTE Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code Reference:
Sections 39002, 39600, 40000 and 41712, Health and Safety Code. -

94550. Modification of an ACP by the Executive Officer

@

(b)

'If the Executive Officer determines that: (1) the Enforceable Sales for an ACP product are
no longer at least 75.0% of the Gross California Sales for that product, or (2) the
information submitted pursuant to the approval process set forth in section 94543 is no
longer valid, or (3) the ACP Emissions are exceeding-the ACP Limit specified in the

‘Executive Order approving an ACP, then the Executive Officer shall modify the ACP as

necessary to ensure that the ACP meets all requirements of this article and that the ACP
Emissions will not exceed the ACP Limit. The Executive Officer shall not modify the ACP

‘without first affording the responsible ACP party an opportunity for .a public hearing in~

accordance with the procedures specified in Title 17, California Code of Regulations, -
Division 3, Chapter 1, Subchapter 1, Article 4 (commencing with section 60040), to
determine if the ACP should be modified.

If any applicable VOC standards specified in section 94509 are modified by the Air
Resources Board in a future rulemaking, the Executive Officer shall modify the ACP Limit
specified in the Executive Order approving an ACP to reflect the modified VOC standards
as of their effective dates.

NOTE: Authority cited: Sections 39600, 39601, and 41712, Health and Safety Code. Reference:
Sections 39002, 39600, 40000, and 41712, Health and Safety Code.

94551. Cancellation of an ACP

a)

An ACP shall remain in effect until;
(1) the ACP reaches the expiration date specified in the Executive Order

(2) the ACP is modified by the responsible ACP party and approved by the Executive
Officer, as provided in section 94549;
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(3) the ACP is modified by the Executive Officer, as provided in section 94550;

(4) the ACP includes a product for which the VOC standard specified in section 94509 is
modified by the Air Resources Board in a future rulemaking, and the responsible ACP
party informs the Executive Officer in writing that the ACP will terminate on the
effective date(s) of the modified standard;

(5) the ACP is cancelled pursuant to subsection (b) of this section.
The Executive Officer shall cancel an ACP if any of the following circumstances oceur:

(1) the responsible ACP party demonstrates to the satisfaction of the Executive Officer that
the continuation of the ACP will result in an extraordinary economic hardship;

(2) the responsible ACP party violates the requirements of the approved ACP, and the
violation(s) results in a shortfall that is 20.0% or more of the applicable ACP Limit
(i.e., the ACP Emissions exceed the ACP Limit by 20.0% or more );

(3} the responsible ACP party fails to meet the requirements of section 94548
(Reconciliation of Shortfalls) within the time periods specified in sectiori 94548.

(4) the responsible ACP party has demonstrated a recurring pattern of violations and has
cons1stently failed to take the necessary steps to correct those v1olat10ns

The Executive Officer shall not cancel an ACP pursuant to subsection (b) of this section
without first affording the responsible ACP party an opportunity for a public hearing in
accordance with the procedures specified in Title’ 17, California Code of Regulations,
Division 3, Chapter 1, Subchapter 1, Article 4 (commencing with section 60040), to
determine if the ACP should be cancelled.

‘The responsible ACP party for an ACP which is cancelled pursuant to this section and who
does not have a valid ACP to 1rmned1ately replace the cancelled ACP shall meet all of the
following requirements;

(1) all remaining shortfalls in effect at the time of ACP cancellation shal} be reconciled in
accordance with the requirements of section 94548, and
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(2) all consumer products subject to the ACP shall be in compliance with the applicable
VOC standards immediately upon the effective date of ACP cancellation.

(¢} Any violations incurred pursuant to section 94546 shall not be cancelled Or in any way

affected by the subsequent cancellation or modification of an ACP pursuant to section 94549,
94550 or 94551.

NOTE: Authority cited: Sections 39600, 39601, 41511 and 41712, Health and Safety Code.

Reference: Sections 39002, 39600, 40000, 41511, 41712, 42400-42403, Health and Safety Code.

94552, Treatment of Information

. The iﬁfonnation required .by' sections 94543 (a)(1)-(a)(2) and 94547(b)(9) is public

information which may not be claimed as confidential. All other information submitted to
the Executive Officer to meet the requirements of this article shall be handled in accordance
with the procedures specified in Title 17, California Code of Regulations, sections 91000-

91022, . -

NOTE: Authority cited: Sections 39600, 39601, 4151l1 and 41712, Health and Safety Code.
Reference: Sections 39002, 39600, 40000, 41511 and 41712, Health and Safety Code.

94553. Other Applicable Requirements

@

(b)

(c)

Unless otherwise specified in the Executive Order approving an ACP, all applicable
requirements specified in Title 17, California Code of Regulations, Division 3, Chapter 1,
Subchapter 8.5, Article 2, (commencing with section 94507), shall remain in effect for all
consumer products subject to an ACP.

All applicable requirements specified in Title 17, California Code of Regulations, Division
3, Chapter 1, Subchapter 8.5, Article 2, (commencing with section 94507), shall remain in
effect for all consumer products which are not subject to an ACP.

The provisions of this article notwithstanding, the requirements of the South Coast Air
Quality Management District Rule 1174 shall remain in effect for all charcoal lighter
material products sold, supplied, offered for sale, or manufactured for use in the South Coast
Alr Quality Management District (as defined in section 40410 of the Health and Safety
Code). :
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(d) A responsible ACP party may transfer an ACP to another responsible ACP party, provided
that all of the following conditions are met:

(1) The Executive Officer shall be notified, in writing, by both responsible ACP parties
participating in the transfer of the ACP and its associated Executive Order. The written
notifications shall be postmarked at least five (5) working days prior to the effective
date of the transfer and shall be signed and submitted separately by both responsible
parties. The written notifications shall clearly identify the contact persons, business
names, mail and street addresses, and phone numbers of the responsible parties involved
in the transfer.

(2) The responsible ACP party to which the ACP is being transferred shall provide a written
declaration stating that the transferee shall fully comply with all requirements of the
Executive Order approving the ACP and this article,

NOTE: Authority cited: Sections 39600, 39601, 41511 and 41712, Health and Safety Code.
Reference: Sections 39002, 39600, 40000, 41511 and 41712, Health and Safety Code.

94554. Federal Enforceability

For purposes of federal enforceability of this article, the Environmental Protection Agency
is not subject to approval determinations made by the Executive Officer under this article.
Within 180 days of a request from a responsible ACP party whose ACP has been approved
by the Executive Officer, an ACP meeting the requirements of the Clean Air Act shall be
submitted by the Executive Officer to the Environmental Protection Agency for inclusion in
the applicable implementation plan approved or promulgated by the Environmental
Protection Agency pursuant to section 110 of the Clean Air Act, 42 U.S.C., section 7410.

Prior to submittiig an ACP as a revision to the applicable implementation plan, the
Executive Officer shall hold a public hearing on the proposed Tevision. Notice of the time
and place of the hearing shall be sent to the applicant by certified mail not less than 30 days
prior to the hearing. Notice of the hearing shall also be submitted for publication in the
California Regulatory Notice Register and sent to the Environmental Protection Agency,
¢very person who requests such notice, and to any person or group of persons whom the

Executive Officer believes may be interested in the application. Within 30 days of the
hearing the Executive Officer shall notify the applicant of the decision in writing as provided
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' in section 94543(b). The decision may approve, dlsapprove or modlfy an ACP prev10usly'
granted pursuant to section 94543.

NOTE: Au_thority cited: Sections 39600, 39601, 39602, and 41712, Health a.nd Safety Code.
Reference: Sections 39002, 35600, 40000, and 41712, Health _and Safety Code.

94555' Federal Clean Air Act Requiremehts

(a) Unless othermse determined by the U.S. Env1ronmental Protection Agency, products sold,
supplied, offered for sale, or manufactured for use in California under the requirements of
an ACP are not subject to the requirements of Title V of the Federal Clean Air Act (42
U.S.C. sections 7661-76611).

(b) Nothing in this amcle shall be construed to modify or in any way affect any requirements

of the federal Clean Air Act, including but not limited to Title V of the federal Clean Air

~ Act, which are applicable to the construction or operation of the responsible ACP party s
manufacturing facﬂlty or to any other activities of the responsible ACP party.

NOTE: Authority cited: Sections 39600, 39601, 39602 and 41712, Health and Safety Code.
Reference: Sections 39002, 39600, 40000, and 41712 Health and Safety Code.
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