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P

A. OVERVIEW

In this report, the staff of the Air Resources Board {ARB) presents
recommended amendments to the Air Toxics Hot Spots Fee Regulation (Fee
Requlation) for fiscal year 1994-95. The Fee Regulation authorizes each air ~
poilution control district or air quality management district (district) to
collect fees to recover the State's and districts' costs of implementing the
Air Toxics "Hot Spots" Information and Assessment Act of 1987 (the Act or
Program)-. The Act reguires that the ARB adopt a regulation that recovers
costs incurred by the State and the districts to administer the Program.

The State's costs include those incurred by the Office of Environmental
Health Hazard Assessment (OEHHA) and the ARB. Fees are established either
in fee schedules the ARB adopts as part of the Fee Regulation or in Hot
Spots fee rules local districts adopt as required by the Fee Regulation.
The propcsed amendments are shown in Append1x I.to this report. The. Hot
Spots Act is in Appendix II to this report.

The State's and air districts' costs of implementing the Act are
recovered from fees paid by facilities subject to the Act. The Fee
Regulation was first adopted in 1988 and has been revised annually.

This year, we are recommending significant reductions in the State's
°rogram costs as well as minor changes to the method for determining
facility fees. We are recommending that additional facilities be included
in the method for allocating the State's costs among districts ‘and that the
fees for facilities in certain categories of the Program related to high
toxics emissions and high potential health risk be increased in accordance
with the mandates of Senate Bil) 1378, McCorguodale, Chapter 375, 1892.
Senate Bill 1378 requires that fees be based on toxic emissions and health
risk priority to the extent practical.

1.. Health and Safety Code sections 44300-44394, Chapter 1252, Statutes of
1987, and Chapter 1162, Statutes of 1892,
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Overail State and local district costs for fiscal year 1994-95 will be
an estimated $11.2 million, of which 38 percent are State costs and 62
percent are district costs. This is a 21 percent reduction from fiscal year
1993-94. Figure 1 disptays total Hot Spots Program costs. Costs are
estimated because districts adopting their own fee schedules are not
required to provide the ARB with approved Program costs.

The proposed State's cost in the Governor's Budget is $4,987,000.
However, both the ARB and the OEHHA have been able to carry-over savings
from prior years to reduce costs for fiscal year 1994-95. The ARB carry-
over savings is $150,000; and the OEHHA carry-over savings is $600,000, for
a total one-time carry-over savings of $750,000. The carry-over savings is
in addition to a $183,000 permanent reduction proposed by the State. The
reductions bring the total proposed State cost to $4,237,000, a reduction of
$933,000, or 18 percent, from fiscal year 1993-94. R

The ARB's share of the proposed State cost is $2.0 million and the
OEHEA's share is $2.2 million. In addition to these costs, a five percent
adjustment factor is included in the fees. This adjustment factor is
necessary to account for unforeseen business closures, nonpayment, and
uncertainty in the facility information. With the adjustment factor, the
total State costs to be recovered are $4,448,850. Figure 2 displays the
cost savings, the permanent cost reduction, and the remaining costs for the
ARB and the OEHHA. Table 1 shows the current and reduced cost praposal.

We propose to distribute the State's cost for fiscal year 1994-95 among
districts using the Facility Program Category method that was developed for
fiscal year 1993-94. Table 2 shows the distribution of the State's cost
using this method. Table 2 also compares the distribution of the State's
cost for fiscal year 1994-95 to the distribution for 1993-94. The
difference between the total State's costs for Figure 2 and Table 2 is due-
to rounding the facility fees off when calculating each district’'s share of
the State's costs.

Total district program costs for the State's 34 districts are
decreasing from $9.0 million for fiscal year 1993-94 to $7.0 million for
fiscal year 1994-95, approximately a 22 percent decrease. Table 3 compares
the district program costs for fiscal year 1993-94 and fiscal year 1994-95,

The State's costs for individual districts and the individual facility -
fees will vary from year to year because the method is based on the Program
category of each facility. Fees are related to the priority and workload
associated with each category. The status of a facility will change as it
complies with the Program reduirements, and this change is reflected in
changing fees. For example, a facility in the Risk Assessment category
remains in the category until the risk assessment is approved by the
district. At that time, the facility moves back to the Plan and Report
category, a lower fee category, if the potential risk from the facility is
not significant. If the potential health risk is significant, the facility



"ESTIMATED TOTAL PROGRAM COSTS
| ~ DISTRICTS & STATE
 FISCAL YEAR 1994-95 |
ARB: 18%
s7,ooo,booj
. OEHHA: 20%
Districts: 62% |
Total Estimated Hot Spots Costs = $11,200,000 H
' i I
Z \i
E i!




CARRYOVER FROM FISCAL YEAR 1993-04
REDUCES COSTS FOR FISCAL YEAR 1994-95

OEHHA CARRYOQOVER . ARB CAHHYOVER

5 \ $150,000 |-

600,000 .

N ? ARB BUDGET

N ‘| 1,976,000
$2,261,000
R \\\‘:‘\
X $183,000

FrE exoid

I e

OEHHA BUDGET : _"
ARB 5 YEAR PLAN REDUCTION

The ARB and OEHHA Propose to Carryover $750,000 From Fiscal Year 1993-94 to

Fiscal Year 1994-95, Reducing the State's Cost to $4,237,000. With Contingency,
the State's Cost is $4,448,850.




“ Jable 1 |
Current Year Budget and Reduced Proposal

FY 1993-94 o ARB
Initial Proposed FY 93/947 2;396,000
Reduced SB 1731 Activity -~ . __ 0

| ' 2,396,000

FY_1994-95 Governor's Budget

94/95 Budget Change Proposal: .
Five Year Plan Reductions . -335,000

Statewide Technical Budget-

Adjustments (Mid-Year 93/94%) 29,000

Statewide Technical Budget

Adjustments (FY 94/95%) 36,000
Permanent Reduction ; - .-270,000
Initial Proposed FY 94/95 2,126,000
Excess Program Savings -150,000

Carry-over :

Reduced Proposed FY 94/956 1,976,000

OEHHA

3,231,000

—=457.000

2,774,000

0

27,000

o 87,000

2,861,000

-600,000

2,261,000

5,627,000

4
5,170,000

~335,000

" 56,000

. 96.000

-183,000
4,987,000

-750,000

4,237,000

* Inciudes employee salary adjustments,‘price increase, and pro rata

ad justments. -



Note:

Table 2

; . f Distribution of State Costs A District

COST COST

_ TOTAL | TOTAL %
DISTRICT 1993-84 | 1984-95 |DIFFER
AMADGR 8.877 9,693 - 9.2
BAY AREA 413.433| 654,293 58.3
BUTTE 25430 29.286] - 152|
.CALAVERAS 1,200]  795| -33.8
COLUSA 23,751 21,908 -7.8
EL DORADO 8,717 7,744 15.3
FEATHER RIVER 18.233 15,867 -13.0
GLENN 21,840 15.281 -30.0
GREAT BASIN 12.235 12.657 ‘3.4
IMPERIAL 17.273 23.750 37.5
KERN (DESERT) 55092! 17.556( £8.1
LAKE 4.318 4,558 586
LASSEN 3.838 3.954 3.0
MARIPOSA 480 820 70.8
MENDQCINO 8.877 17.085 32.5
MQODCC 0 0 0.0
MOJAVE DESERT 80.588 77.341 4.0
MONTEREY 126.464 55.433| -58.2
NORTH COAST 8.876 11,647 31.2
NORTHERN SIERRA 22,311 31.378 40.8
NOKRTHERN SONOMA 5.038 5.539 3.9
PLACER 32,627 34,242 4.9
SACRAMENTO 102.835 87.612 -5.1
SAN DIEGO 301.627] 220552 -26.8
AN JOAQUIN VALLEY! 812.333| 638.523| -21.3
SAN LUIS GBISPO £1.773 34.881] 435
SANTA BARBARA 66.934 77,568 15.9
SHASTA 42.092 258801 -38.0
SISKIYOU 1,439 2.010 38.7
SOUTH COAST 2.9687.806|2.086.802| -29.7
TEHAMA 4318 6.824 58.0
_ TUOLUMNE 7.677 15,335 99.8
VENTURA 116.843| 147.108] ° 25.9
YOLO-SOLANO 45,342 44180 -2.6
Total State Budget 5,428,515 4,448 911 -18.0

Toetals include 5 percent adjustment factor.
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* %k
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Costs are estimates unless ctherwise noted.

District Board approved cost.
Reduced district cost is pending district-board approval

District 1993-94 ' 1994-95%
Amador 21,843 21,943
Bay Area 375,000 375,000
Butte 38,272 17,715
Calaveras Q*x 0
Colusa 13,750 16,500
E1 Dorado 20,505 11,392

" Feather River - 28,000 16,200
Glenn 8,995 4,000
Great Basin 5,500%* 2,375%%
Imperial 13,600 18,382%%
Kern 64,234** 34,112%*
Lake 5,800 5,800 .
Lassen 3,000** 2,161**
Mariposa 220 - O**
Mendocino 26, 714%* 27 ,bob**
Modoc 0 - 0
Monterey 594,463 §00,000
Mojave Desert 406,789** 322,285%*
North Coast _ 27,370 8,882
Northern Sierra 6,000 9,800
Northern Scnoma 10,240 5,300
Placer 62,009%=* 55,143
Sacramento 102,314** 105,409
San Diego 586,000 400,000
San Joaguin Valley 1,830,600%* 1,302,900%**
San Luis Obispo 67,588 27,830
Santa Barbara 297 .,200%* 225,000%*
Shasta 50,000 20,000
Siskiyou 4,000 4,000
South Coast 3,977,423** 3,076,734%%%
Tehama 9,090 8,840
Tuolumne 23,100%** 9,000%*
Ventura 285,000 292,000
Yolo-Solano 35,000 . 35,000%=*

8,999,719 6,961,268



is placed in the Notification category. The fee will be different for each
of these categories. These changes in individual facility status also
change the district's share of the State's cost. ,

Most small businesses affected by this regulation will be included in
the lowest two Program categories, and will Pay average fees of less than
$70. For small businesses which are included in the higher Program
categories, we are proposing a fee cap of $300, down from $700 last year.

In 1993, the ARB and the OEHHA staff prepared a plan that projects the
State's resource requirements for the Hot -Spots Program for the next five
fiscal years. The purpose of the plan is to forecast Program requirements,
with the goal of ‘reducing resource needs, and streamlining the Program -
wherever possible. The plan was approved by the Air Resources Board }tﬁ

public hearing on July 8, 1993.

According to the plan, in the next five years the ARB wiil reduce its
Hot Spots Program costs by about 40 percent, from $2,396,000 for fiscal year
1993-94 to $1,521,000 in fisca] year 1997-98. The OEHHA also will reduce
its costs by about 40 percent, from $3,231,000 in fiscal year 1993-94 to.
$2,067,000 in fiscal year 1997-98. ' o

" B. PROGRAN ELEMENTS AND THE STATE'S ACTIVITIES

The purpose of the Hot Spots Act (Act) is to determine the extent and
nature of toxic air pollutant releases and exposures; to notify the public
of significant potential risks; and to reduce significant risks from near-
source exposures in California. The Legistature found that facilities that
manufacture or use hazardous substances may routinely expose surrounding
populations to toxic air pollutants. The Legislature also determined that
the emission information available was not sufficient to assess the o
potential health impacts of these exposures. The Act was amended in 1992 tg
require significant risk facilities to implement risk reduction plans,

The Act applies to any facility that manufactures, produces, uses, or
releases a listed substznce and that emits more than ten tons per year (TPY)
of a criteria pollutant®. Facilities that emit tess than ten TPY of a
criteria pollutant-are subject to the requirements of the Hot Spots Act if
they are part of a facility class included in the ARB's Hot Spots emissian

——————

2. The term "criteria pollutants,” as used in this report, refers to the
following pollutants: total organic gases (T0G), particulate matter
(PM}, nitrogen oxides (NOx), and sulfur oxides (SOx).

8



e,

reporting requirements. Facilities that are listed on a district's toxics
emission survey, inventory, or report are also subject to emission reporting
requirements.

The requirements of the Act have been phased in.  Beginning in 1989,
Phase I requirements applied to facilities that emitted over 25 TPY of
¢riteria pollutants and that manufactured, produced, used, or released a
listed substance. These facilities--as well as facilities on district
toxics inventories, reports or surveys--made up Phase I of the program.
Requirements for Phase II facilities began in 1990. Phase II facilities
emitted 10-25 TPY of criteria pollutants and manufactured, produced, used, -
or released a listed substance. Phase III included facilities that emitted
less than ten TPY of criteria pollutants; fell within certain industrial
classes; and produced, emitted, or .used a listed substance. The Phase III
requirements, which began in 1991, must be completed two years after the
corresponding deadtines for Phase I faciltities. The number of facilities
subject to the Act are as follows: : :

4,600 Phase I facilities
1,500 Phase II facilities
24,100 Phase III facilities

- The Act requires the ARB to adopt a criteria and guidelines regulation
for the preparation of site-specific emission inventory ptans and reports.
The Emissien Inventory Criteria and Guidelines Reguiation was first adopted
in 1989. Portions of the Emission Inventory Criteria and Guidelines

Requlation applicable to the Fee Regulation are in Appendix ITIT to this
report.

The Act also requires the ARB to maintain a 1ist of substances that

 have the potential to cause chronic or acute health effects when present in

the air. This list is used by the districts to determine which facilities
are subject to the reguirements of the Hot Spots Act and the substances
whose emissions must be reported.

Facilities subject to the Act must prepare air toxics emission
inventory plans that indicate how emissions will be measured or calculated.
These plans must be reviewed by the district. Upon approval by the
district, the facility operator must impiement the plan by submitting an
inventory of emissions to the district within 180 days. The information
from the facilities is tracked by the districts every four years, and
updated if necessary.

For facilities defined as industrywide, facility operators are not
required to prepare individual reports because the districts must prepare
industrywide inventories. The districts determine whether an industrywide
inventory is appropriate by reviewing the criteria specified in the Act.
These criteria include the following: the proportion of small businesses in
the industry, the uniformity of emissions characteristics within the
industry, and the financial burden to the facilities within the industry if
required to prepare individual inventory plans and reports.



After reviewing the emission inventory data, the districts must rank
facilities into high, intermediate, or Tow priority categories to assess
potential health risks. High priority facilities must prepare a risk
assessment to evaluate the potential adverse health effects on the exposed
population and submit it to the district. The districts may also require
facilities not designated as "high priority" to prepare and submit a risk
assessment. (The California Air Pollution Control Officers' Association
(CAPCOA) has developed the following two documents to help districts and
fac111ty operators meet these requirements: the CAPCOA Ajr Toxics "Hot~

Spots" Program Facility Prioritization Guidelines, July 1990, and the QAEQQ
Air Toxics "Hot Spots" Program Revised 1992 Risk Assessment Guidelines

October 1993.) '

The districts and the OEHHA review risk assessments. Upon reduest, the
districts must also make the health risk assessments available for the
public to review. If a district determines that a potentially significant
health risk associated with emissions from a facility exists, the facility -
operator must notify all exposed persons of these findings. {(The CAPCOA has
developed a document to help districts develop public notification
procedures, the QAM&ALLLQMB_HQL.&M}_MM]J&_N&ULEMQL
Guidelines, October 1992.)

Under the Senate Bill 1731 provisions, whenever a district judges that
a potentially significant risk associated with emissions from a facility
exists, the facility operator is required to conduct a risk reduction audit
and deveiop a plan to implement airborne toxic risk reduction measures.
Facility owners have six months to submit their risk reduction audit and
plan to the district. Risk reduction measures include changes in production
processes or materials, operation and maintenance, and emission control
methods. The plan must result in reduction of emissions to below the
significant risk level within five years. Under certain circumstances, the
district may either lengthen, up to five additional years, or shorten the
time period to 1mp1ement the plan.

The ARB also has a role in the risk reduction element of the Program.
We are required to provide assistance to the districts and smaller
businesses in obtaining information, assessing risk reduction methods, and
applying risk reduction techniques. For industries comprised mainly of
small businesses, we dre required to develop a self-conducted audit and
checklist to assist them in meeting the reguirements of the program. We are
developing industry-specific audit and plan checklists for several
industries which may save the affected industries the costs of individually
evaluating risk reduct1on methods.

Figure 3 summarizes the State s 1mp1ementat1on act1v1t1es under the Hot
Spots Program. .

10



.. .
"y nplénentation Agtivit:

'Regulatery Development and Implementation (ARB)

--develop amendments to regqulaticns

~--prepare for and conduct public workshops

--prepare for and hoid meetings with interested groups

--maintain list of substances (identify new and/or de]ete compounds )
and respond to questions

--track status of implementation

--provide assistance to districts

Methods Development and Review (ARB)

--review source tests :
--review and approve alternative test methods in 1nventory plans and
" reports
--review and comment on pooled source test proposals o
—-conduct toxics source test seminars for district staff

~-develop air toxics emission factoers '

Air Toxics Emission-Data System (ATEDS) (ARB)

--perform computer programming tasks .
. --develop and implement electronic data submittal
--develop & personal computer version of ATEDS and operator's manual
--analyze data for setting priorities for toxic air pollutant controi
--provide emission database information to other government
departments and the public
--computer time contract (Teale Data Center)

Emission Data Collection, Validation (ARB)

--conduct initial data review

--correct data (with district concurrence)

--conduct guality control checks and correct data

--follow-up with districts on data submittal and collection procedures
--data entry contract :
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Figure 3 (continued)

o Health Risk Assessment Review {OEHHA)

--review health risk assessments submitted by districts

--correct health risk assessments that are inaccurate

--identify areas of incompleteness in health risk assessments

--supply comments to the district regarding health risk assessments

--assist the d1str1ct staff 1n 1nterpret1ng the results of a health
~ risk assessment - B

o Development of Noncancer Methods, Health Guidance Values, and Acute
Effects Database (OEHHA) ' ‘ o o

--identify new cancer potencies "

--identify new chronic and acute health exposure levels

--develop chemical potencies for cancer causing agents

--develop health réference exposure levels for substances caus1ng acute
and chronic health effects _ ,

--develop noncancer health risk: assessment methods'

--develop and operate a chem!cal database for substances hav1ng acute
effects

o0 Risk Assessment Assistance (OEHHA or ARB as noted)

--provide assistance to risk assessment preparers, the pub11c and
districts on appropriate procedures (OEHHA - health assessment ARB -
exposure assessment)

- --verify computer modeling and meteoro]og1ca1 data (ARB)

--providé assistance 'on health reference exposure levels and chemical
potencies (OEHHA)

--review changes to emission inventory procedures to ensure that
data are usable for health risk assessment (QEHHA) .

--update of health risk assessment personal computer program (ARB)

o Develop Public Notification Procedures (OEHHA - health assessment, ARB -
exposure assessment)

~-assist districts -and facilities with pubtic not1f1cat1on procedures
and public meetings

o Participate in Public Notification Workshops and Hearings (OEHHA and ARB)

12
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o

 Eigure 3 (continued)

Hea1th Risk Assessment Guideline Deve]opment (OEHHA)

--develop new facility risk assessment guidelines

--develop risk expressions that describe the probab1i:ty and
uncertainty in-the risk assessment

--develop microenvironmental, dispersion-modeiing (ARB to assist), and

" demographic factors for facility specific health risk assessments

-~coordinate with the CAPCOA and the ARB.

--notify the public of gquidelines deveioped

--hold public workshops to discuss guidelines

--present guidelines to Scientific Review Panel for comment

--provide guidance to districts

~--review suppiemental health risk assessment information

--revise and update guidelines as appropriate

Risk'Reductibn'GuideTines and Checktists Development (ARB)

--hold public wcrkshops on SB 1731 1mp1ementat1on including guade]xnes'
and checklists ~

--assist smaller businesses in onta1n1ng 1nrormat1on, assessxng risk
reduction methods, and applying risk reduct1on technigues

~--locate possible emission sources

--identify cost-effective control. technolog1es

~--indicate possible pollution prevention measures -

--develop checklists for self-conducted audits and risk reduction
cptions for industries comprised mainiy of small businesses
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C. PUBLIC PARTICIPATICN

Following the July 1933 Air Resources Board Hearing which approved the
Air Toxics Hot Spots amendments for fiscal year 1993-94, we held numerous
meetings and teleconferences with representatives from industry, industry
associations, and districts to refine the definition of small business
used in last year's Fee Regulation. o -

The Air Toxics Hot Spots Fee Regulation Committee (Committee) was
established in 1988 to develop the initial Fee Regulation. The Committee
includes representatives from the districts, the ARB, and the OEHHA. The
Committee met on December 3, 1993 and February 3, 1994 to discuss the
proposed changes to the Fee Regulation for fiscal year 1994-95. On
Cecember 16, 1993, March 15, 1994, and April 20, 1994, the Committee held
teleconferences to discuss the proposed changes. Representatives from all
districts were invited to attend the Committee meetings.

We also held three public workshops in 1994. during the development of
amendments to the Fee Regulation. We sent workshop notices to over 6,000
facility operators and members of the public. The notices jncluded .a
summary of proposed changes and the proposed regulation. The lacations and
dates of the workshops are listed below: R

Fresno on April 26, 1994
Sacramento on April 27, 1994
Los Angeles on April 28, 1994

The reader should note that since the above workshops were conducted on
a proposed fee regulation, the South Coast Air Quality Management District
(SCAQMD) updated information on the number of facilities subject to:the
Program. The district found that fewer facilities are subject, and many of
the facilities are of lesser complexity than previously determined and
reported to us by the April 1 deadline. As a resuit, the fees presented in
this report differ from those presented in the workshops. Because of the
change in facility count, the SCAQMD's share of the State's cost is lower
than reported in the workshop notice. Many other districts' share of the
State's cost has increased from the workshop notice. We will be continuing
to work with district staff up to the Board hearing to further evaluate the
number of facilities in the South Coast Air Basin affected by this
regulation.

In addition to the public workshops, we held five separate meet ings and
a teleconference for representatives from the affected industries and
industry associations. At each of these meetings and workshops, we received
valuable input, comments, and suggestions. A1l of these were considered,
and many of these suggestions were incorporated into the final proposal.

14
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D.  PROPOSED CHANGES TO THE FEE REGULATIONM

We propose one major change and several minor changes to the Fee

Regulation for fiscal year 1994-95. Appendix I contains the proposed
amendments and defines terms. The propesed changes are summarized below:

o)

The major change to the Fee Reguiation is the reduction in the
State's costs. In accordance with our five year plan, the

. Governor's proposed budget reflects a $183,000 permanent decrease

in costs for the Hot Spots Program. In addition, both the ARB
and the GEHHA are able to carry-over $750,000 of savings from
prior years to reduce costs for fiscal year 1994-95. Allocation
of the State's costs and facility fees are based on the reduced
State's ¢osts in our proposal, not the cost in the Governor's
budget. :

We propose to include industrywide facilities in the fee
calculation method which determines each district's share of the
State's costs. The State incurs a cost for all facilities
subject to the Act. Because the State has a cost associated with
industrywide facilities, it is equitable to assess a district a
fee based on the number of industrywide facilities in the

- district.

At the recommendation of the Committee, we propose to assess each
district $15.00 per industrywide facility. Districts have the
opticn teo directly charge their industrywide facilities this
$15.00 State fee, or to have other facilities within the district
defray the State's industrywide costs.

We propose to increase the State's portion of costs for the
facilities in the Notification and Audit and Plan categories.
This proposal is in accordance with the Senate Bill 1378,
McCorquodale, requirement to base fees on toxic emissions and the
health risk priority of the facility. The Notification and Audit

‘and Plan facilities have a higher health risk priority assigned

by the district, hence these facilities pose a higher potential
health risk. We alsoc subdivided the Notification and Audit and
Plan categories to account for complexity of the facility.

We propose to change several other resource indexes to better
reflect workload. We added a district resource index for risk
assessments in the Simple category instead of using a fixed flat
fee as done previously. We reduced the district resource indexes
for risk assessments being reviewed by the State in the
Intermediate and Complex categories to better correspond with
worklcad.

We are proposing to include a labor tracking provision in our

proposed changes. Under the proposal, the Office of
Environmental Health Hazard Assessment would initiate a program
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to track their time spent on risk assessment review during fiscal
year 1994-95. The purpose of labor tracking is to establish a
database that will be used to assess efficiency and to predict
future workload. ,

At the request of the Santa Barbara Air Pollution Control
District (APCD), we are proposing to establish a fixed cost for
the State review of healith risk assessments for facilities that
had their health risk assessments prepared for them by the
district. If the district prepared the risk assessment using an
automated computer program approved by the ARB, Risk Assessment-
State (Intermediate) facilities will pay a State cost of $1,535
instead of $3,345, and Risk Assessment-State (Complex) facilities
will pay a State cost of $1,780 instead of $7,505. The
appropriate district cost will be added to this cost to arrive at
a facility fee. Risk assessments prepared using an automated
program usuaily require less State time to review. Therefore,
the facility should be charged a lesser fee. - - '

We propose to include a provision in the regulation for a
facility that becomes subject to the Act after ARB adoption of
the Fee Regulation. If the facility is required by the district
to prepare an Inventery Plan and Report during the applicable
fiscal year, we are proposing that the facility pay the Plan and
Report (Simple) fee for that fiscal year. This provision is
needed to allow districts to recover the costs assoc1ated with
new facilities.

We propose to revise the 1ist of districts that have requested
the ARB to establish fee schedules as part of the Fee Regulation.
If requested, the ARB adopts fee schedules for districts that
submit district board-approved costs by April 1. The proposed
changes add fee schedules for the districts who met this
requirement and delete fee schedules for d1str1cts that will be
adopting local fee rules.

We propose to update the fee schedules. The scheduleSJneed to be
updated to reflect changes in anticipated State and district
program costs for fiscal year 1994-95 and changes in the number
of facilities in each category.

We propose to update district-specified flat fees for facilities
included in the Survey and Industryw1de facility program
categories. A Survey facility is one that emits less than ten
TPY of criteria poilutants and is required to submit & one-time
survey to the district. An 1ndustryw1de facility is 'a facility
included in an industrywide.emission ‘inventory prepared by the
district. These modifications more accurately reflect the
average cost of the program activities for these facilities.
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We propose to update Appendix A of the Fée Regulation.
Appendix A is the list of district air toxics inventories,

- reports, or surveys. The San Luis Obispo and San Joaguin Valley

Unified (APCDs) have updated their district toxics inventories.

We propose to clarify the procedure to be followed in ca]cu1at1ng
the revenues collected from specified flat fees. The proposed
changes specify that the ARB instead of the districts will
perform the calculations.

We propose to add several new def1n1t1ons and modify two
definitions. New definitions were added for the sub-categories
of the Notification and Audit and Plan categories. The
definition for industrywide facilities is modified to clarify
applicability. The definition for Risk Assessment-State is
modified to include & new one-year period of applicability. This
change is necessary. so that a faciiity is not assessed the fee

" for this category more than once.

‘We propose to revise the notation for the definitions. The

alphabetic notation of some of the Fee Regulation was modified to
reflect the new definitions which were added for the Notification

“and Audit and Plan categories. A1l references in other ‘sections
“of the Fee Regulation were modified to ref;ecL the new a:phabetic_
“notation of the definitions.

We propose to reduce the fee cap for facilities qualifying as
small -businesses from $700 to $300. This change will pass some

‘of the Program cost savings to this category of facilities.

We propose to reduce the fee cap for facilities in the Ptan and
Report (Simple) category from $1,000 to $800. This change will
pass some of the Program cost savings te this category of
facilities.

At the request of the Mcjave Desert Air Quality Management
District, we propose to add a fee cap for facilities in the Risk
Assessment-District (Simple) category. The new fee cap of $2,000
would be at the option of the district. This fee cap would keep
the fee for this category closer to the fee for the same categery
for the previous year, and would reduce the overall economic
impact of changes in the fee schedules for facilities in this
category.
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E.  ESTIMATED FACILITY FEES FOR FISCAL YEAR 1334-95 -

Approximately 30,000 facilities statewide will be subject to the Hot
Spots Program requirements and fees in fiscal year 1994-95. Twelve
districts are requesting that the ARB adopt their fee schedules, The other
22 districts are required to adopt a district fee rule to recover their cost
and their portion of the State's cost. Figure 4 lists the districts that
will have fees adopted by the ARB and the districts that will adopt their
own fee rules. Each facility fee is the sum of the district portion and the
State portion for facilities in that category. The State portion for any
category is uniform for all districts. Table 4 summarizes the average
facility fees in the twelve districts for which ARB is .adopting fee
schedules. _

Table 5 summarizes the range of proposed fees in those twelve
districts. Over 90 percent of the facilities subject to the regulation are
in the Survey, Industrywide, and Plan and Report (Simple) categories. Of
these facilities, 13 percent are in Survey, 78 percent are in Industrywide,
énd nine percent are in Plan and Report (Simple). o

Without the $183,000 permanent reduction in the State's costs, the
average State portion of fees would be higher than shown by $31, or four
percent. Without the total reduction of $933,000 in the State's costs, the
average State portion of fees would be higher by $160, or 18 percent.
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Great Basin - Imperial Kern

Lassen Mariposa Mendocino
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South Coast - Tuolumne Yolo-Solano
Distri : ting 1 | Fee Ryl
Amador Bay Area o Butte
Calaveras . Colusa o © " E1 Borado
Feather River . . Glenn ‘ Lake
Modoc - Monterey ‘North Coast
Northern Sierr Northern Sonoma - Placer '
- Sacramento San Diego - San Luis Obispo
Shasta o ‘Siskiyou Tehama ~
: Yentura - '
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Program Category Jotal Fees(Average)**
Survey ‘ : : 70
Industrywide 68
Plan and Report -

Simple L - 748

Intermediate o R .o 1,732

Complex ' 3,636
Risk Assessment - Under Review by the District*»*

Simple i R Co S 1,404

Intermediate 2,797

Complex 8,257
Risk Assessment —_UﬁdéFfReview by the State***? :

Simple 1,724 -

Intermediate o 4,200

Complex - _ _ ‘ . 13,152
Notification -

Simptle , NONE

Intermediate 32,852

Complex _ 33,634
Audit and Plan

Simple NONE

Intermediate 18,107

Complex 16,697
* Summary of proposed fees for air pollution control districts whose fee

schedules are included in the Fee Regulation.

**  To reduce the effects of skewed data, fees more than two standard
deviations from the average were not included.

xx% Facilities whose risk assessment is being reviewed by the district. The
risk assessment was not submitted to the state between April 1, 1993, and
March 31, 1994. -

***% Facilities whose risk assessment was submitted to OEHHA for review between
April 1, 1993, and March 31, 1994.
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schedules are included in the Fee Regulation.

Program Category State Portion  District Portion*  Iotal Fees
o ' (range). (range)-

Survey ' _ 0 25 - 100 25 - 100
Industrywide 15 ' 0 - 235 16 - 250C
Plan and Report . -

Simple 430 0 - 833 490 ~ 1123

Intermediate . _ 735 _ 210 - 3920 . 945 - 4655

Complex _ o 7 980 701 - 13066 | 1681 - 14046
Risk Assessment -.Under ReView by the District*f.

Simp?e ' _' - 480 143 - 1510 633 - 2000

Intermediate ' 735 368 - 4343 1092 - 53078

Compiex - e 980 1073 ~ 19599 2052 -~ 20579
‘Risk Assessment - Under Ré&jew by the State*** |

Simple | 751 _ 807 - 1286 1558 - 2017

IntermediateX*** : ' 3344 - 1210 - 189S - 3434 - 4613

Comp lex***** : 7502 4034 - - 8686 11535 - 16188
Notification

Simple NONE

Intermediate 6719 26133 32852

Complex 7502 26133 33634
Audit and Plan

Simple : NONE

Intermediate 8023 10084 18167

Complex 8806 5697 - 10084 14503 - 18890
* Summary of proposed fees for air pollution control districts whose fee

*x Facilities whose risk assessment is being reviewed by the district. The
risk assessment was not submitted fo the state betwsen April 1, 1993 and
March 31, 1994.

**x*  PFacilities whose risk assessment was submitted to OEHHA for review between
April 1, 1993 and March 31, 1994.

**x* State portion for Santa Barbara district is 1535.

xxxx* State portion for Santa Barbara district is 1780.
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F. ENVIRONMENTAL AND ECONOMIC IMPACTS

We do not anticipate any potential adverse impacts on the environment
attributable to implementation of the amended regulation. The Fee
Reguiation may provide indirect environmental benefits because the fees
permit the collection and assessment of data that businesses can use to
voluntarily reduce emissions.

Although some businesses would potentially experience a greater
reduction in their profitability than others, overall, California businesses
- seem to be able to absorb the costs of the fees w1thout significant ‘adverse
- impact on their profitability. However, given the current adverse economic
conditions in California, the proposed changes to the Fee Regulation may
have a significant adverse impact on some businesses operating with little
or no margin of profitability. This includes an impact on the ability of
the California businesses to compete with businesses in other states, an
impact on the creation or elimination of jobs and businesses within _
California, and the expansion of businesses currently doing business within
Ca]ifcrnia.

G. RECOMMENDATION
We recommend that the Board adopt the proposed amendments to the Fee

Regulation for fiscal year 1994-85. 'These amendments are described in more
detail in Chapter V and are contained in Appendix I to this report.
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INTRODUCTION AND OVERVIEW
A. INTRObUCTION

In this report, the staff of the Air Resources Board (ARB) presents
recommended changes to the Afr Toxics Hot Spots Fee Regulation (Fee
Regulation) for fiscal year 1894-95. Appendix I contains the proposed :
changes. The Fee Regulation authorizes each air pollution contrel district
or air quality management district (district) to collect fees to recover the
State's and districts' costs of implementing the Air Toxics "Hot Spots"®
Information and Assessment Act of 1987 (the Act or Program). Appendix II
contains the Act. S :

. The State's and air districts' costs of implementing the Act are
recovered from fees paid by facilities in the Program. The Fee Regulation
was first adopted in 1988, as required by the Act, and has been revised
annuaily. We propose to continue using the method developed in 1993 to
distribute the State's costs among districts and to calculate fee schedules
for specific districts. This method relates a facility's fees to its
emissions of toxic substances, potential health risk priority, and workload.

Chapter II describes the Air Toxics Hot Spots Program including recent
legislative amendments to the Program. Chapter III details the State's and
local governments' activities required to implement and maintain the
Program. Chapter IV presents the State's and districts' costs for the
Program. This Chapter also describes the fees that individual facilities
pay if the facility is located in an air district whose fee schedule is
included in the State's Fee Regulation. :

We are proposing several changes to the Fee Regulation for fiscal year
1994-35. These changes are described in Chapter ¥. The environmental and
economic impacts of the regulation are described in Chapter YI. The
economic anaiysis includes the impact on both government and non-government
agencies, and the possible effects on Jobs and businesses. An evaluation of
the alternatives and our recommendation is contained in Chapter VII.

B. FIVE YEAR PLAN

The ARB and the OEHHA staff prepared a plan in 1993 which projects the
State's resources for the Program for five fiscal years, starting with
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fiscal year 1993-94. The reductions in resources that we outlined are based
on the assumption that there wiil be no new legislated mandates or
significant program changes. The Plan forecasts Program requirements, with
the goal of reducing resource needs, and streamlining the Program where
possible. The ARB staff presented the Plan to the Air Resources Board at a
pubtic hearing on July 8, 1993.

In the next five years, we propose to reduce the ARB's Hot Spots
resources about 40 percent, from $2,396,000 for fiscal year 1993-94 to
$1,521,000 in fiscal year 1997-98. The OEHHA also proposes to reduce its
resources about 40 percent, from $3,231,000 in fiscal year 1993-94 to
$2,067,000 in fiscal year 1997-98. We plan to make reductions in nearly
every Program area. ,

C. PROPOSED CHANGES

In 1993, we changed the basis for distributing the State's costs among
districts and for calculating fees. The previous method, which based fees |
on criteria pellutant emissions, was changed to a method based on air toxics
emissions and workload. The reason for this change was to conform with =~
legislation, Senate Bil11 1378 (McCorquodale; Statutes of 1992: Chapter 375].
Senate Bill 1378 requires fees to be based on toxics emissions and the '
health risk priority assigned to a facility by the district. In 1994-95, we
propose to use the same basic method as in 1993-94, with some minor
modifications to make the fees more equitable and further conform to _
senate Bi1] 1378. 1In 1994-95, we are proposing one major change to the Fee
Regulation as well as several minor changes. ”

1. Major Change to the Regulation

The major change to the Fee Regulation is the reduction in the State's
costs by $933,000. Of this amount, $183,000 is a permanent decrease in
costs for the Program. In addition, beth the ARB and the OEHHA are able to
carry-over savings totaling $750,000 from previous years. ' '

2. Minor Changes to the Fee Requlation

The following is a summary of the minor changes we are proposing:

) Include the number of industrywide facilities in each district when
calculating each district's share of the State's costs.

0 Increase the State's cost for facilities in the Notification and Audit
and Plan categories in accordance with Senate Bill 1378. We also
~ propose to subdivide the Notification and Audit and Plan categories to
account for facility complexity.

0 Mcdify the indexes that determine the ratio of fees among program
categories to better conform with workload, health risk priority, and

potential economic impact. :
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Incliude a labor tracking provision. under the proposal, the OEHHA
would initiate a program to track their time spent on risk assessment
review during fiscal year 19394-95.

Specify a State cost for Intermediate or Complex facilities in the
Santa Barbara district that have risk assessments that were prepared by

_the district using an automated risk assessment program and are being

reviewed by the State. This would result in lower fees for these
facilities. -

Include a provision allowing districts to assess fees on facilities
that become subject to the Act after the ARB adopts the Fee Reguiation.
This would include those facilities required to prepare an Inventory
Ptan and Report during the applicable fiscal year. We are proposing
that these facilities pay the Plan and Report (Simple) fee for that
fiscal year.

Revise the 1ist of districts that have requested the ARB to establish
fee schedules as part of the Fee Regulation. If requested, the ARB is
required te adopt fee schedules for districts that submit their board-
approved costs by April 1. The proposed changes add fee schedules for
the districts who met this reguirement and deletes fee schedu]es for

_d1str1cts that will be adopting local fee rules.

‘Update the fee schedu]es The schedules need to be'ubdated to reflect

changes in anticipated State and district program caosts for fiscal
year 1994-85.

' Update district-specified flat fees for facilities included in the

Survey and Industrywide facility program categories. These
modifications more accurately reflect the average cost of the program
activities for these facilities.

Update Appendix A of the Fee Reguiation to include updates from the
San tuis Obispo and San Joaquin Valley Unified APCDs.

‘Clarify the procedure to be followed in subtracting revenues collected

from specified flat fees. The changes specify that the ARB instead of
districts will perform the calculations.

Add several new definitions and modify two definitions. New
definitions were added for the sub-categories of the Notification and
Audit and Plan categories. The definition for industrywide facilities
is modified to clarify applicability. The definition for Risk
Assessment-State is modified to include a new one-year period of
applicability. This change is necessary so that a facility is not
assessed the fee for this cateqory more than once.

Revise the notation for the definitions. The alphabetic notation of

section 90701 of the Fee Regulation was modified to reflect the new
definitions which were added for Notification and Audit and Plan
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categories. A1l references in other sections of the Fee Regu]atidn
were modified to reflect the new.aliphabetic notation of the
definitions. :

Reduce the fee cap for facilities qualifying.as small businesses from
$700 to $300. This change will pass some of the Program cost savungs
to this category of facilities. : o

Reduce the fee cap for fac111t1es in the Plan and Report (S1mp1e) '
category from $1,000 to $800. This change will pass some of the
Program cost sav1ngs te this category of facilities.

Add a fee cap for fac111t1es in the Risk Assessment—District (Simple)
category. The new fee cap of $2,000 would be at the optien of the
district. 'This fee cap would reduce the overall economic impact of
changes in the fee schedules for facilities in this category.
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A. INTRODUCTION

This Chapter discusses the program requirements and benefits as
established in the Air Toxics "Hot Spots" Information and Assessment Act of
1987 (Assembly Bill 2588). This Chapter also describes which facilities are
subject to the Program and changes made to the Hot Spots Act since 1987.

B. . ASSEMBLY BILL 2588

In September 1587, Assembly Bill 2588 (Connelly; Statutes of 1987;
Chapter 1252), the Air Toxics Hot Spots Information and Assessment Act, was
signed into taw. The goal of the Act is to determine the extent of toxic
air emissions in California and their potential health implications. In
approving the Act, the Legislature found that facilities which manufacture
or use toxic substances may routinely expose surrounding populations to
texic pollutants. The Legislature also determined that the available
emission information was not sufficient to allow an assessment of the
potential health impacts of these emissions.

Under this Act, operators of statiomary sources are required to report
the type and quantity of certain substances routinely emitted into the air.
Air emissions that result from the routine coperation of a facility or that
are predictable must be reported. The goals of the Act include the
following: 1) inventory air toxics emissions from stationary sources,

2) assess the potential health risks from these emissions, 3) notify the
pubiic of potentially significant health risks, and 4) require high risk
facilities to reduce their emissions below a specified level of
significance.

. App1i it
a. Geperal

The Act applies to any facility which meets one of the following
criteria: ‘
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(1) The facility manufactures, formulates, uses, or releases a listed
substance (or substance which reacts to form a listed substance)
and emits ten tons per year (TPY) or more of total organic gases,
particulate matter, nitrogen oxides, or sulfur oxides.

{(2) The facility is listed in any current toxics use or toxics air
emission survey, inventory, or report released or compiled by a
district. .

(3) The facility manufactures, formulates, uses, or releases a Jisted
substance (or substance which reacts to form a listed substance)
and emits less than ten TPY of each criteria poliutant and is
subject to the emission inventory requirements.

The above requirements of the Act were phased in. Beginning in 1989,
Phase I facilities were brought into the Program. These facilities emitted
over 25 TPY of criteria pollutants and manufactured; produced, used, or . . .
released a listed substance. Phase I facilities also included facilities on-
district toxics inventories, reports or surveys.  Phase Il facility
requirements began in 1990. As defined, Phase II facilities emitted
10-28 TPY of criteria pollutants and manufactured, produced, used, or
released a listed substance. In 1991, Phase III requirements began. Phase. .
IIT included facilities that emitted less than ten TPY of criteria
poltutants, fell within certain industrial classes, and produced,; emittéd or
used a listed substance. The Phase III requirements must be completed two
years after the corresponding deadlines for Phase I facilities. The number
of facilities subject to the Act include the following: -

4,600 Phase I facilities
1,500 Phase II facilities
24,100 Phase III facilities

b. Exemptions

Health and Safety Code section 44324 exempts certain uses of pesticides-
from the Act. Pesticides used in facilities are exempt uniess that facility
was subject to district permit requirements on or before August 1, 1987.
This category of sources is exempt from certain program requirements. and
from the Fee Regulation.

tandfill facilities that are in compliance with Health and Safety Code -
section 41805.5 are exempt from certain emission reparting requirements, but
they are subject to other provisions of the Act and, therefore, t¢ the .Fee
Regulation.

Certain agricultural facilities are exempted from some reporting
requirements and fees. This exemption is a result of new legislation,
Assembiy Bill 956. The provisions of Assembly Bill 956 are covered in more
detail in the section C.5. of this Chapter. '

28



2. Reporting Requirements

. Facilities subject to the Act must prepare air toxics emission
inventory plans. Reviewed by the district, these plans describe how ‘
emissions will be measured or calculated. Upon approval, the facility -
operator must impliement the plan by submitting an inventory of emissions to
the district within 180 days. The information from the facilities is
tracked every four years and updated if necessary. The

Emission Inventory
Criteria and Guidelines Regulation, adopted by the ARB, contains detailed

Program emission report1ng requirements.

For facilities defined as industrywide, facility operators are not
required to prepare individual reports because the districts must prepare
industrywide inventories. .The districts determine whether an industrywide
inventory is appropriate by reviewing the criteria specified in the Act.
These criteria include the following: the proporticon of small businesses in
the industry, the uniformity of emissions characteristics within the
industry, and the financial burden to the facilities within the industry if
required to prepare individual inventory plans and reports.

3. Emj5§igh Inventory Rggulgtjgn

The ARB is requ1red by the Act to adopt a criteria and guidelines
requlation for the preparation of site-specific emission inventery plans and
reports. The Emission Inventory Criteria and Guidelines Requlaticn was.

first adopted in.1983. Portions of the

Emission Inventory Criteria and
Guidelines Requiation (Title 17, CCR, section 93300-93355) are reproduced in
Appendix III to this report.

The Ac¢t also requires the ARB to maintain a list of substances that
have the potential to cause chronic or acute health effects when present in
the air. This 1ist is used to determine which facilities are subject to the
requirements of the Hot Spots Act and the substances whose emissions must be

repcrted. The i1st is contained in the Emission Inventory Criteria and

Gui in

The Act requires owners or operators of facilities to prepare emission
inventory reports which list and quantify the toxic substances they use,
manufacture, or emit. This information is submitted to the district for
review and prioritization.

" Prioritizati Risk 2 ! | Public Notificati

After reviewing the emission inventory data, the district must assess a
facility's potential health risk and it into a high, intermediate, or tlow
priority category for possible further assessment. In establishing
priorities, the district is to consider the potency, toxicity, quantity, and
volume of hazardous materials released from the facility. The district is
also tc consider the proximity of the facility to the surrounding
population, and any other factors that the district determines may indicate
that the facility may pose a significant potential health risk.
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A high priority facility must prepare a .risk assessment to evaluate the
potential adverse health effects on the exposed population and submit it to
the district., The district may also require a facility not designated as
"high priority” to prepare and submit a risk assessment. The California Air
Pollution Control Officers' Association (CAPCOA) has developed the fo]iow1ng
two documents to help districts and facility operators meet these
requirements: the CAPCOA Air Toxjcs "Hot Spots” Program Facility
Eg ioritization Guidelines {July 1990) and the CAPCOA Air Toxics "Hot Spots"

Program Revised 1992 Risk Assessment Guidelines (October 1993)

A risk assessment, as defined under the Act, includes a comprehensive
analysis of the dispersion of hazardous substances into the environment, the
potential for human exposure, and a quantitative assessment of both
individual and popu1at1on -wide heaith risks associated with those 1eveIs of
gxposure, :

The district and the OEHHA review risk assessments. Upon request,‘thef
districts must also make the health risk assessments available for the
public to review. If a district determines that there is a potentially
significant health risk associated with emissions from a facility, the
facility operator must notify all exposed persons of these findings. The
CAPCOA has developed a document to help districts develop public
not1f1cat1cn procedures, the CAPCOA Ajr Toxics "Hot Spots" Program Pub11c

Notification Guidelines (October 1992).

The districts must also publish annual reports which summarize~tﬁa
health risk assessment program, rank facilities according to the cancer risk
posed, identify the facilities posing noncancer health risks, and describe:
the status of the development of control measures.

5. Fee Requlation

The Act requires the ARB to adopt a regulation that recovers the
State’s costs, and the districts costs if requested. State. costs include
those incurred by the OEHHA and the ARB. The Act requires the State to set
an additional fee in the Fee Regulation to cover the direct costs to the
State or the districts to review supplemental health risk information as
defined in the Act. If a district chooses, it may adopt it own fee
regulation. -

a. 5';3;& AMMHJ_Q}.

The Act requites the ARB to adopt fee schedules for those districts
that submit their Program costs to the ARB by April 1. Becduse these
anticipated Program costs must be approved. by formal action of the
district's governing board, the public is given an opportunity t¢ comment
before the cost estimates are submitted to the ARB. The Fee Regulation
requires the districts to specify how the collected fees will be used to
administer the Program. This breakdown provides specific informatiofi oA the
lTocal Program budget and becomes part of the regulatory file.
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b, Collection Prccess

As recuired by Health and Safety Code section 44380(c), each district
must bill facilities for Air Toxics Hot Spots fees, whether the district
adopts its own fee rule or is included in the ARB's Fee Regulation.

The existing Fee Regulation requires each district to bill facilities
for fees imposed under this regulation, and it requires the district ‘to
remit the district’s share of the State's costs to the ARB by Aprii 1.
Table 1 of the Fee Regulation shows each district's share of the State’s
costs. The existing regulation also specifies that a fee will be considerec
past due if the facility does not remit the fee tc the district within 60
days after receiving the fee assessment notice. The districts must then

assess a penalty of up to 100 percent of the assessed fee against any

facility which fails to pay the Hot Spots fee.

‘The existing Fee Regulation requires that for districts having ARB
adopt their fee scheduies, any fees collected beyond district and State
Program costs be retained by the districts for expenditure in the next two
fiscal years. If program revenues are carried over, program costs to be
recovered for the appropriate year must be adjusted. If a shortfall occurs,
the Fee Reguiation also specifies that the districts may increase their
program costs to recover revenue shortfalls in the fiscal year after the
year in which the shortfall is identified. In addition, the districts’
program cost estimates are reduced to reflect anticipated revenues from
specified flat fees. These provisions are needed to prevent unnecessary
sver- or under-collection of fees. :

6. Bg,ngij_t_s_gf._th.e_Emgtﬁm

The State uses the data obtained from the Program to prioritize
substances for identification as toxic air contaminants and to develop
statewide control strategies. The inventory information is also used by the
ARB to identify small businesses on which to focus risk reduction guidance
efforts. :

Industry can benefit from the emissions inventory and the health risk.
assessments. This information helps industry identify and implement risk
reduct iocn measures now required under the Act. A facility's awareness of
the magnitude and scope of its toxic emissions allows that facility to
determine the most effective risk reduction measures to apply at a
reasonable cost. Facilities can also use the inventory information to
identify and medify the industrial processes posing the greatest potential
risk tc public health. With a heightened awareness, numerous facilities
have voluntarily reduced air toxic pollutant emissions as a result of the
Program.

Districts are also using the Program’s information to deveiop policies
for reducing air toxics exposures. The information is also being used to
make decisions on permit applications and to determine which facility

‘operators will be required to prepare risk reduction audits and plans.
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C. AMENDMENTS TO THE HOT SPOTS ACT

1. Assembly Bill 4070

The Act was amended in 1990 by Assembly Bill 4070 (Connelly; Statutes
of 1990; Chapter 1432). AB 4070 specifies that a district adopt its own fee
rule unless the district submits its program costs to the ARB prior to
April 1. If the district decides to adopt its own fee rule, then it must
assess fees, sufficient to cover the local and State costs of the Program,.
on each facility subject to the Act. The amendments also specify that tke .
State board shall review and may amend the Fee Regulation annual]y

~a. District Fee Ryl

_ If a district adopts a fee rule to recover Program costs, the district
must follow the ruleée adoption procedures set forth in the Health and Safety
Code sections 40725 through 40728. These procedures include no léss thdn &
30-day public notice for hearings with the oppartunity for the public to '
submit comments on the rule. The fee ru]e must also spec1fy the DT
recordkeeping requirements.

2. Senate Bill 1378 -

In 1992, the Act was amended by Senate Bill 1378 (McCorguodale;
Statutes of 1982; Chapter 375). Senate Bill 1378 directs the ARB to adept a
regulation that requires any district that has an approved toxics emission
inventory, by August 1 of the preceding year, to adopt a fee schedule using
toxics emissions as the basis of the fees to the extent it is practicable.
The fees are to be proportionate to the extent of the releases identified in
the toxics emission inventory and the level of priérity the district ass1gns
to that source. _

. SRR

The Act was also amended in 1992 by Senate Bill 1731 (Calderon;
Statutes of 1992; Chapter 1162). With respect t¢ fees, Senate Bill 1731
provides that the district or the State may assess a supplemental fee upon
the operator of a facility who submits supp]emental health risk assessment:
information., The supp]ementa] information is opt1ona1 The suppliemental -
fee is set by the ARB in the Fee Regulaticn. ‘ :

a. Risk Reduction Audits and Plans
Whenever a district judges that the emissions from a facility pose a
potentially significant risk, Senate Bill 1731 requires the facility
operator to conduct a risk reduction audit and develop a plan to implement
airborne toxic risk reduction measures. These measures include changes in
production processes or materials, operation and maintenance, and emissiof
control methods.  The plan must result in reduction of emissions to a level”
below the significant risk level within five years. Under certain
circumstances, the district may either lengthen (up to five additional
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years) or shorten the time period to implement the plan. However, once a
district identifies or determines that a facility presents a significant
risk, facility owners have six months fto submit their risk reductien audit
and plan to the district.

Under SB 1731, the ARB is required to. provide assistance to the
districts and smaller businesses in obtaining information, assessing risk
reduction methods, and applying risk reduction measures. For industries
comprised mainly of small businesses, the ARB must deveiop a self-conducted
audit and checklist to assist them in meeting the requirements of the
program. We are developing industry-specific audit and plan checklists for
several industries which may save the affected industries the costs of
individually evaluating risk reduction methods.

4.  Assembly Bill 1060

The Act was amended in 1992 by Assembly Bill 1060 (Costa and Pringle;
Statutes of 1893; Chapter 1041). The bill requires facility operators to
update- their toxics emission inventory every four years, instead of gvery
twe years.

5.  Assembly Bill 956

~Assembly Bill 956 (Cannella; Statutes of 1993; Chapter 1037) also
amended the Act in 1993. This legislation provides a fee exemption for
certain facilities. The exemption applies to facilities which primarily -
handle bulk agricultural commodities and are subject to the Act only as.a
result of their particulate matter emissions. These facilities may be .
exempt from paying Hot Spots fees until fee schedules are based on toxic
emissions weighted for potency and toxicity. :

Facilities, meeting the applicability criteria of Assembiy Bill 956,
are required to submit inventory updates if they have changes in facility
cperations or activities. Changes in activities and operations include the
emission of a newly listed substance, establishment of a new sensitive
receptor near the facility, emission of a substance for which the potency
facter has increased, and emission of a listed substance not previously
included in the inventory. New facilities are alsc required to submit an
emission inventory ptan and report.
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III.

A. INTRODUCTION

This Chapter discusses activities of the governmental agencies that
administer the Program. The 34 districts, the ARB, and the OEHHA work
together to implement the Hot Spots Program statewide. The Act specifies
tasks that must be performed by these agencies, with each agency a551gned
specific tasks.

B. STATE ACTIVITIES

The ARB and the OEHHA are responsible for specific programmatic tasks
specified in the Hot Spots law. Figure 5 summarizes the state's act1v1t1es.
These activities are descr1bed in detail be1ow

1'. ;. R B | E !- .!.7
a. Requlatjon Development

Each year, as required by the Act, we review the Fee Regulation and
develop amendments as appropriate. To insure the State's and districts’
costs are recovered, we review the method for distributing the State's cost
and calculating facility fees with the Fee Regulation Committee (Committee),
and develop the subseguent fee basis. We consult with the districts to
verify district program costs and facilities subject to the Act, conduct
public workshops and meetings, and author the staff report for the Fee
Regqulation.

To insure that districts and facilities submit useful, accurate, and

uniform emission information, we developed the Emission Inveniory Criteria

and Guidelines Regulatioen. This regulation details the procedures that

facilities must follow in collecting and submitting emission data to the
district. The regulation was amended during fiscal year 1993-94 to
streamline requirements and pursuant to Assembly Bill 1060 to change the
scheduie for updating emission inventory information. We have held and will
continue to hold meetings with affected industries, environmental groups,
and districts to assist in implementing the inventory reguiation. We are
also providing written guidance.
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Eigure &
: Imp] tation Activiti

Regulatory Development and Implementation (ARB)

--develop amendments to regulations

--prepare for and conduct public workshops

--prepare for and hold meetings with interested groups

--maintain 1ist of substances (identify new and/or delete compounds)
and respond to guestions

--track status of implementation

--provide assistance to districts

Methods Deve]opment.and:Reyiew (ARB)

--review Source tests - ' ' - Ce

--review and approve a]ternat1ve test methods in 1nventory pians and
reports

--review and comment on pooled source test proposals

--conduct toxics source test seminars for district staff

--develop air toxics emission factors

Air Toxics Emission Data System (ATEDS) (ARB)

--perform computer programming tasks

--develiop and implement electronic data submittal o '

--develop a personal computer version of ATEDS and operator's manual

-~analyze data for setting priorities for toxic air poliutant control

--provide emission database information to other government
-departments and the public

--computer time COntract {Teale Data Center)

Emission Data Co1lect1on, Validation (ARB)

--conduct 1n1t1a1 data review.

-~correct data (with district concurrence)

~--conduct quality control checks and correct data : -
--follow-up with districts on data submittal and c011ect1on procedures
--data entry contract
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Figure 5 {(continued)

Health Risk Assessment Review (OEKHA)

--review health risk assessments submitted by districts

--correct health risk assessments that are inaccurate

—-1dent1fy areas af incompleteness in health risk assessments

-~-supply comments to the district regarding health risk assessments

--assist the district staff in interpreting the resu]ts of a hea]th
risk assessment

Development of Noncancer Methods, Heaith Guidance Values, and Acute
Effects Database (OEHHA)

--ident ify new cancer potencies,
--identify new chronic and acute heaith exposure levels
" Z-develop chemical potencies for cancer causing agents

--develop health reference exposure levels for substances caus1ng acute
and chronic health effects

--develop noncancer health risk assessment methods

--develop and operate a chemicatl database for substances hav1ng acute
effects

Risk Assessment Ass1stance (OEHHA or ARB as noted)

——prov1de assistance to risk assessment preparers, the pubi1c and-
districts on appropriate procedures (OEHHA - health assessment, ARB -
~ exposure assessment)
--verify computer modeling and meteorological data (ARB)
--provide assistance on health reference exposure levels and chemical
potencies (OEHHA)
--review changes to emission inventory procedures to ensure that
data are usable for health risk assessment (OEHHA)
--update of health risk assessment personal computer program (ARB)

Develop Public Notification Procedures (OEHHA - health assessment, ARB -
exposure assessment)

--assist districts and faciTities with public notification procedures
and public meetings

Participate in Public Notification Workshops and Hearings (OEHHA and ARB)
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Figure 5 (continued)

o Health Risk Assessment Guideline Development {OEHHA)

--develop new facility risk assessment guidelines

--develop risk expressions that describe the probability and
uncertainty in the risk assessment

-~develop microenvironmental, dispersion modeling (ARB to assist), and
demographic factors for fac111ty specific health risk assessments

--coordinate with the CAPCOA and the ARB

--notify-the public of guidelines developed

--hold public workshops to discuss guidelines

--present quideliines to Scientific Review Panel for comment

--provide guidance to districts

--review supplemental health risk assessment 1nformat1on

--revise and update guidelines as appropriate

o Risk Reduction Guidelines and Checklists Development (ARB)

--hold public workshops on SB 1731 implementation 1nc1ud1ng gu1de11nes
and checklists

--assist smaller businesses in obtaining information, assess1ng risk
reduction metheds, and applying risk reduction techniques

--locate possible emission sources

--identify cost-effective control technologies

--indicate possible poliution prevention measures

~--develop checklists for self-conducted audits and risk reduct1on
options for industries comprised mainly of small businesses
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We review the list of substances in the regulation to identify new
compounds which should be added to the list or to delete compounds as
necessary. We track the status of Program implementation within the
districts, provide assistance, and work closely with the air district staffs
on & dajly basis. We also review legislation regarding the emission
inventory and fees.

b. Source Test Methods Development

Under the Emission Inventory Criteria and Guidelires Regylation, the
ARB is responsible for specifying the test methods, when source testing is
reguired, to quantify emissions of toxic pollutants from specific sources.
This activity includes the development of emission test methods, the review
of pooled source test proposals, the review of source test reports for
quality assurance, and the approval of reguests to use altérnative test
methods. For exampie, we have reviewed over 462 pooled source test
proposals to date. To keep the district staff informed of source test
procedures, we also conduct periodic seminars.

We are developing air toxics emission factors to streamline future

‘emissicn inventory reporting and to ensure consistency and accuracy in the

reporied data. In this endeavor, we may also conduct a limited amount of
follow-up source testing. Through a research contract, a contracter will

L~

use source test data, validate it based upon the Hot Spots source test

protocois, and develop air toxics emission factors.
) c. E- I > E - . Q ! I

The ARB developed and manages the statewide Air Toxics Emission Data
System (ATEDS).  Maintaining and updating the database, and analyzing the
resuitant data, invelves various computer programming tasks. We are also
beginning to implement a system that allows facilities to submit electronic
data on emissions to the districts and from the districts to the ARB. This
will help reduce paperwork, speed up reporting, and reduce costs. In
addition, we are developing a personal computer version of ATEDS which will
help smaller facilities and districts with limited resources.

We analyze the toxics emissions data and set priorities for identifying
and controlling toxic air contaminants. We also make the emission data
available to other government agencies and the public.

d. Emission Data Collection and Yalidation

We routinely coordinate with districts on data collection procedures.
When toxics emission data are received from the districts, we conduct an
inttial data review and make appropriate corrections prior to inputting the
data into the ATEDS. We perform numerous quality control checks to insure

data accuracy, and further corrections to the data may result.
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The ARB also contracts with the State's Teale Data Center for the
computer time necessary to run the various ana]yses We also contract for
temporary data entry personnel. ' ' '

a. B. ] E I ! E l| ]-

As noted before, Senate Bill 1731, Calderon, amended the Act in 1992.
Specifically, it requires the OEHHA to adopt new facility risk assessment
guidelines, after consulting with CAPCOA's Toxics Committee and the ARB;...
circulating them to the public and regulated community; 5ubm1tt1ng the
guidelines to the Scientific Review Panel on Toxic Air Contaminants; 'and
holding public workshops. To the extent valid data are available, these
risk assessment guidelines must allow facility operators to include
alternative risk parameter values, likelihood distributions of risk
estimates, microenvironmental characteristics, data from dispersion mode]s,
and popu]at1on distributions. Un1que statistical methods are being
researched to address uncertainty in parameter values. The OEHHA is also
required to provide guidance to the districts in considering this
supplemental information, when it is included in a risk assessment

Within a district, operators of the highest priority facilities must
submit assessments of the potential heaith effects that may be associated
with emissions from the facility. The OEHHA reviews health risk assessments
prepared by facilities and submitted by the districts, including the health
exposure assessment to verify that the appropriate chemical potencies have
been employed in assessing potential health risk. As part of the review,
the OEHHA corrects risk assessments that are inaccurate and identifies areas
of incompleteness. As part of this review, the OEHHA also reviews risk.
assessment results from the use of non-standard methodologies. Foliowing
the review, the OEHHA staff supplies comments to the districts and assists
the district's staff in interpreting the results. 4

CMMMJ&MMQ_V_QMM§_EL&Q§_

The OEHHA identifies new cancer potencies, new chronic exposure Ievels
and new acute health exposure levels. The OEHHA also develops chemical
potencies for cancer-causing agents and develops health reference exposure
levels for substances causing acute and chronic health effects. In

addition, OEHHA develops noncancer risk assessment methods and develops a
chemical database for substances having acute effects.
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3. Joint ARB/OFHHA Activities
a. Risk Assessment Assistance

'We provide assistance to facilities, the public, and districts on
appropriate exposure assessment procedures, inciuding verifying computer
modeling and meteorological data. The OEHHA provides assistance to these
same groups on health reference exposure levels and chemical potencies
involved in quantifying potential health risk. The ARB reviews changes to
emission inventory procedures to ensure that the data are usable for health
risk assessment. The ARB also updates the health risk assessment personal
computer program that is used to prepare low cost risk assessments.

b. Public Notificati

When a district determines that a risk assessment indicates that a
facility's emissions pose a significant potential health risk, the operator -
of the facility must notify the public exposed to its emissions regarding
the results of the risk assessment. The ARB and CEHHA have worked in
conjunction with the CAPCOA to develop and publish public notification
guidelines. The ARB and the OEHHA also assist the districts and facilities
with develeping specific procedures for public notification. Beoth groups
participate, as requested, in pubiic notification workshops, hearings, or
when needed, they interpret risk assessment resuits to the public.

c. Risk Reduction

Under the new requirements added by Senate Bill 1731, whenevér a

"district judges that a facility's emissions pose a significant potential

health risk, the operator of the facility must conduct a risk reductien
audit and develop a plan to impliement airborne toxic risk reduction
measures. The plan must result in reduction of emissions to a level below
the significant risk level within five years. \Under certain circumstances,
the district may either lengthen {up to five additional years) or shorten
the time period to implement the plan. Upon district identification that a
facility presents a significant risk, facility owners have six months to
submit their risk reduction audit and plan to the district.

The ARB is required to assist smaller businesses in compiying with the
risk reduction audit and plan requirements of Senate Bill 1731. The bill
requires the ARB to assist smailer businesses who have inadequate technical
and financial resources to obtain information, assess risk reduction
methods, and apply risk reduction techniques. Options for risk reduction
may include modifying feedstocks, evaiuating system enclosures, controlling
emissions, and modifying operational standards and practices. The districts
have indicated that some categories of smaller businesses may be designated
as significant risk facilities and may be required to reduce their emissions
betfow the level of significance. These facilities will need the ARB's
assistance in risk reductien. .
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For selected industries that are comprised of mainly smaller
businesses, with substantially similar technology, the ARB is developing
risk reduction guidelines which include a self-conducted audit and
checkiist. The ARB, in cooperation with the districts, will forward the
checklist to the businesses to assist them in meeting the audit and plan
requirements. The self-conducted audit and checklists will allow a small
business operator to avoid the expense of deve10p1ng an individual facility
audit and plan. The checklists will make it easier to determine applicable
measures to meet the requirements of the Act. We will work closely with
affected industries and the districts in developing the risk reductxon
guidelines and self- conducted audit and check11sts

The risk reduction guidelines will be used by smaller businesses and
will be made available to other facilities wishing to voluntarily reduce
their emissions. In addition to identifying possible emission points, the
guidelines will assist a facility in selecting risk reduction methods. °

C. DISTRICT ACTIVITIES.

The districts review toxics emission inventory plans and reports and
the subsequent updates every four years before forward1ng the information to
the ARB. The districts are preparing 1ndustryw1de emission 1nventory
reports for some classes of facilities to minimize the economic impact on
these facjlities. The emission data findings are reported to the OEHHA, the
Cepartment of Industrial Relations, and the city or county heaith
department.

After reviewing emission inventery data, the districts pr10r1t1ze
facilities into Tow, intermediate, or high priority categories.
Prioritization procedures are established by the districts. Based on a
facility's priority, the district may require it to prepare a health risk
assessment. Once a fac111ty s risk assessment is submitted, the district
must review the emission data and air dispersion modeling before forward1ng
it to the OEHHA for review of the health effects information. Based on the
CEHHA review and comments, the district may approve the risk assessment,
request corrections from the faciltity, or determine that the facility's
potential health risk is significant enough to warrant public notification.
The districts are required to estab11sh public notification procedures.

A district may determine that a facility's emissions may cause
potentiaily significant health effects. These high risk facilities are
required to audit their operations and prepare a plan to reduce their .
emissions below the significance level within five years. The plans are
submitted to the district for review of completeness. The district's review
of completeness includes a substantive analysis of the emission reduction
measures and the ability of the measures to‘achieve reductions quickly.

Other district responsibilities include 1nsur1ng that any permit issued

to a new or modified source complies with the Act and publishing an annuat
repart on the status of the district's Hot Spots Program.
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The districts are also required to collect Hot Spots Program fees and
forward the district's portion of the State's cost to the State. Some
districts are also responsible for developing and impiementing their own fee
rules. ' :
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IV.

A.  INTRODUCTION

" This Chapter discusses the Program costs and fees from facilities to
cover those costs of implementing the Act. As noted before, the costs for
the ARB, the OEHHA, and the local districts are ail decreasing for fisca)

year 1994-95. The costs and resulting fees are explained in more detail in
this Chapter. ' ‘ :

When the Hot Spots Act first became law, the State's costs were
distributed among the districts and individual facility fees were based
primarily on criteria pollutant emissions. In 1993, as a result of SB 1378,
we revised the basis for determining the allocation of the State's costs and
facility fees to a method based on air toxics emissions and workload.
Distribution of State's costs among districts and facility fees are now
determined by the number of facilities in the various Program categories,
the priority assigned to the facilities by the districts, and the complexity
of the facility as determined by source classification codes.

In 1994, we propose to use the same basic method for distributing the
State's cost and calculating fees as was used in fiscal year 1993-94. Some
minor modifications are proposed to make the fees more equitable and to make
them further conform with Senate Bill 1378.

B.  GOVERNOR'S BUDGET FOR FISCAL YEAR 1994-95

The Governor's proposed budget for the Program for fiscal year 1394-9%

is $4,987,000. This includes program costs of $2,861,000 for the OFHHA and
-$2,126,000 for the ARB. Appendix IV displays the Program budget for fiscal
year 1894-85. In this Appendix, we show the cost and person years necessary
to complete the tasks assigned to the ARB and the OFEHHA to implement the
Program. The budget for fiscal year 1994-95 is $183,000 less than the
fiscal year 1993-94 budget approved by the Air Resources Board at the July
1893 hearing. The budget for fiscal year 1994-95 reflects a reduction of
four persennel years (PYs) in accordance with the five year plan. It also
includes a reduction in database and equipment costs and an increase for
statewide technical budget adjustments.
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C. PROPQSED COSTS FOR FISCAL YEAR 1934-95

Both the ARB and the OEHHA are able to carry-over savings from prior
years to reduce the proposed costs for fiscal year 1994-95. The carry-over
is in addition to the $183,000 permanent reduction under the five year pilan.
Figure 6 shows the State's costs for fiscal year 1994-95 with these proposed
reductions. The ARB carry-over is $150,000, and the OEHHA carry-over is
$600,000, for a total one-time carry-over of $750,000. This carry-over
reduces the total proposed State's cost to $4,237,000. This reduction is
$933,000, or 18 percent, from the approved fiscal year 1993-94 cost. We
allocated the State's cost and calcuiated facility fees based on this
reduced cost, not the cost in the Governor's proposed budget. Table 6 shows
the 1994-95 budget and the reduced proposal.

D. DISTRIBUTION OF STATE COSTS

1. State Core Program Costs

In the Fee Reguiéﬁibn, we distributed the following State's core
program cost to the districts over all facilities: source test method
development, emission inventory, and regulatory development costs; noncancer
risk assessment methods, health guidance values, and acute toxicity database

development costs; risk assessment guideline development costs, and r1sk :
reduction guidance to small businesses costs.

We distribute source test methods, inventory, and regulation. costs over
all facilities for the following reasons. The development and review of
source tests and pooled source tests are necessary for facilities to
accurately report emissions. A}l facilities subject to the Act are required
. to submit toxics emission data using the criteria outlined in the Emission

To submit accurate toxics
emission data, facilities must consult and follow this regu1at1on Each
facility must submit documentation of their toxics emissions to the d1str1ct
and, subsequent to this, the data are forwarded to the ARB. We: are '
responsible for data verification and compilation into the ATEDS.  We are
required by the Act to review and adopt a fee reguiation. A1l facilities
which are subject to the Act are subject to the Fee Regulation.

The State requires $1,369,000 to develop and implement its various
tasks for source test methods, inventory, and reguiations. This cost
includes the computer contract at Teale Data Center for $175,000 and the key"
data entry contract for $59,000. '

We d1str1bute the development of noncancer risk assessment methods,
health guidance values, and the acute effects database costs among al)
facilities as core program costs for the following reasons. The OEHHA is -
charged with identifying and developing chemical potencies and exposure
levels in order to assess potential health risks posed by emissions. The ,
districts evaluate the toxic air emissions from a facility, and prioritize
the facilities using these potencies and exposure levels. The OEHHA's
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CARRYOVER FROM FISCAL YEAR 1993-94
REDUCES COSTS FOR FISCAL YEAR 1994-95 |

OEHHA CARRYOVER ARB CARRYOVER

ARB BUDGET .

$1,976,000

OEHHA BUDGET
ARB 5 YEAR PLAN REDUCTION

The ARB and CEHHA Propose to Carryover $750,000 From Fiscal Year 1993-94 to
Fiscal Year 1994-95, Reducing the State's Cost to $4,237,000. With Contlngency
the State's Cost is $4,448, 850,
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Cyrrent Year Budget and Reduced Proposal

FY - ARB
Initial Proposed FY 93/94 2,396,000
Reduced SB 1731 Activity 0

2,396,000

FY 1994- o] :

94/95 Budget Change Proposal:
Five Year Plan Reductions *-335,000

Statewide Technical Budget '
Adjustments (Mid-Year 93/94*) 29,000

Statewide Technical Budget

Adjustments (FY 94/95%) 36,000
Permanent Reduction -270,000
Initial Proposed FY 94/95 2,126,000
Reduced Proposal
Excess Program Savings- - . -150,000

Carry-over

1,976,000

Reduced Proposed FY 94/95

QEHHA
3,231,000

457,000
2,774,000

27,000

—£0.000
87,000
2,861,000

-600,000

2,261,000

Total
5,627,000
~457.000

' 5,170,000

335,000
56,000

___96,000
183,000
4,987,000

1750.000

4,237,000

* Includes employee salary adjustments, price increase, and pro rata

adjustments. -
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efforts to develop neoncancer risk assessment meth::s and a chemical database
for substances having acute effects are ongoing, used to calculate health
guidance values, and are not directed at any specific facitities. A1l

-fa¢ilities, therefore, are assessed a cost for development of these values

and the database. The State requires $851,000 to carry out the tasks for
this area. This cost includes a contract for $370,000.

We distribute the cost to develop and implement the risk assessment
guidelines required by Senate Bill 1731, Caldercn, among all facilities.
These guidelines will be used to continue to prioritize facilities.
Fz-ilities currently categorized as Plan and Report facilities will perform
risk assessments based on these new guidelines. At this point, we do not
know how many facilities will be required tc perform health risk assessments
using the new guideiines. For fiscal year 1994-95, the Governor's proposed
budget inciudes risk assessmeni guidelines development costs of $1,029,000,
including a contract for $250,000.

The ARB is mandated_to assist smaller businesses in complying with the
audit -and plan provisions of Senate Bii11 1731. We are developing risk
reduction guidelines and facility-conducted checklists. The checklists wil]

allow smaller businesses to avoid the cost of developing an individual audit
and pilan. By definition, smaller businesses would use these quidelines, but
the faciiities required to lower toxic emissions have yet to be identified.
In Vight of this and to lessen the economic burden on these smaller
businesses, we have distributed costs to develop these guidelines and
checklists among all facilities as core program costs. The cost to develop
the risk reduction guidelines in the Governor's proposed budget is $378,000.

2. 3State Rjsk Assessment Costs

The State’s costs for health risk assessment review, risk assessment
assistance, and public notification are distributed only among facilities
required to perform risk assessments. These State costs are distributed
among the Industrywide, State Risk Assessment Not1f1catzon, and Audit and
Plan facilities.

The State's costs to review health risk assessments and provide risk
assessment assistance are incurred in the following areas: reviewing risk
assessments, developing industrywide risk assessment procedures, and
verifying the meteorological and air dispersion modeling data from specific
facilities. Therefore, these costs are spread only among facilities that
are Industrywide, Risk Assessment-State, Notification, and Audit and Plan
facilities. In the Governor's proposed budget, the cost for health risk
assessment review is $901,000, and the cost for risk assessment assistance
is $227,000. These costs include a contract for $500,000 for risk
assessment review, )

The State's cost for notification is also distributed among
Industrywide, Risk Assessment-State, Notification, and Audit and Plan
facilities. Only high risk facilities that the district determines pose a
significant potential heaith risk must not1fy the exposed individuals. Many
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Notification facilities may be required to conduct audits and prepare plans
to lower their risk below s1gn1f1cant jevels. To lessen the economic
impact, the cost for notification is distributed among all risk assessment
facilities. We believe that this is equitable because only high priority
facilities will be subject to these program requirements. In the Governor s
proposed budget the cost for public not1f1cat10n is $232,000.

In the Governor's proposed budget, the total core program costs are
$3,627,000, and the total risk assessment costs are $1,360,000, for a total
State cost of $4,987,000. Using a carry-over of savings, as described in
Section C of this Chapter, we propose to reduce the total program costs by
$750,000 from the Governors proposed budget to a total of $4,237,000. With
the adjustment factor, this total is $4,448,850. The adjustment factor of
five percent is added to the State’'s cost to help ensure full cost recovery -
in the event of unforeseen business closures, nonpayment of fees:, or other
circumstances which would result in a shortfall in anticipated revenue.

The method for distributing the State's costs among the districts 1s
descrtbed in Appendix V. . ‘

4. i i ! : '

As described earlier, we distribute the State costs among the districts
using the number of facilities in each of the program categories and o
resource indexes for both the core program and risk assessment costs. The
indexes are described in Appendix Y of this report.

Subsequent to the April 1994 public workshops on the proposed amendments
to Fee Regulation, the South Coast Air Quality Management District (SCAQMD)
updated information on the number of facilities subject to the Program. The
district found that fewer facilities are subject, and many of the facilities
are of lesser complexity than previously determined and reported to us- by
the April 1 deadline. As a result, the fees presented in this report d1ffer
from those presented in the workshops Because of this change in fac111ty
count, the SCAQMD's share of the State's cost is lower than reported in the
workshop notice. The district's share of the State's cost for some cther
districts has increased from the workshop notice. With the new program
costs and new facility count numbers, the portion of the State's costs for
15 of the districts would be reduced or unchanged from fiscal year 1993-94.
The ‘other 19 districts' share of the State's costs would increase. We will
be continuing to work with district staff up to the Board hearing to further
evaluate the number of facilities in the South Coast Air Bas1n affected by
this regulation.
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Table 7 compares the distribution of the State's costs among districts
between Tiscal year 1993-94 and fiscal year 1994-956. The difference between
the totatl of Table 7 and the total of the State’'s costs described in
paragraph 3 above is due to rounding. In most cases, a district's share of
the State's cost has increased due to an increase in the number of
facilities in a district, or the number of facilities moving to a higher
priority category. :

E. DISTRICY COSTS FOR FISCAL YEAR 1994-95

As of the writing of this report, we estimate that, again,
approximately 30,000 facilities statewide will be subject to the
requirements of the Hot Spots Program in fiscal year 1994-95, In the
State's 34 districts, we estimate that the total of districts' costs to

implement the Hot Spots Program for fiscal year 1994-95 will be $6,961,268.

This represents a decrease of approximately 22 percent from the fiscal year x

1993-94 total of $8,999,719. Table 8 shows that the anticipated districts®

costs in 28 of the districts remains unchanged or is reduced from the
districts’ costs in fiscal year 1893-94.

Twelve districts received their Board's approval of program costs by
April 1, 1994 and requested the ARB adopt fee schedules for them. These
districts are indicated in Table 8 by a double or triple asterisk. The
program costs for these fwelve districts are decreasing from $6.7 miliion
for fiscal year 1993-94 to $5.1 million for fiscal year 1994-95, an
approx1mate1y 24 percent decrease:

Of the tweive districts requesting ARB adoption of facility fees, ten of
these districts' costs remained unchanged or were reduced from fiscal year
1993-84, for a total reduction of $1,640,289. The other two districts are
increasing their costs for a combined total of $5,633. Some of the changes
in projected expenditures by districts may reflect changes in the number of =
facilities in the program and changes in the program categories of those
facilities.

As noted above, Table 8 shows the anticipated district Program costs for
all districts for fiscal year 1954-95. The Program costs shown in
Table 8 may differ from the amcunts shown in Table 2 of the Fee Regulation,
"District Program Costs to be Recovered Through the Fee Regulation," which
is the basis for the ARB fee calculations. This difference is due to
adjustments for excess funds or deficits remaining from previous fiscal
years and certain flat fees which are excluded from the fee calculations.

F. TOTAL PROGRAM COSTS

Total costs of the State and districts for fiscal year 1994-95 will be
$11.2 million: 38 percent is the State's costs and 62 percent is the
districts' costs. This figure represents a 21 percent decrease from fiscal
year 1993-94., The cost for the State decreases from $5.2 million for fiscal
year 1933-94 to $4.2 million for fiscal year 1994-95, an 18 percent
decrease. The ARB's portion of the proposed State's cost is $2.0 million,
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JTable 7

. © Distribution of State Costs 2 Distri

5831

Total State Budget ~ 5428.515 4 448 911

Note:
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CooT C
-TOTAL | TOTAL %

DISTRICT 1993-94 } 1994-95 |DIFFER
AMADOR . . B8.877i 9.693 92

BAY AREA 413.433| B54.293
BUTTE 25.430] 29.286 15.2
CALAVERAS 1.200C1 795] -33.8
COLUSA 23.7511  21.905 -7.8
EL DORADO 6.717 7.744 15.3
FEATHER RIVER 18.233 15.867| -13.0
GLENN 21,840 15.281| -30.0
GREAT BASIN 12.235] 12.857 3.4
IMPERIAL 17.2731  23.750 37.5
KERN (DESERT) 550921 17.558] 681
LAKE 4.318| 4.558 5.6
LASSEN 3.838| 3.854 3.0
MARIPOSA 4801 820 70.2
MENDOCINQ - 8877 17.085 92.5
MODOC g 9 0.0
MOJAVE DESERT 80.586 77.341 4.0
MONTEREY 126.464 55433 -56.2
NCRTH CQAST _ 88781 11847 31.2
NORTHERN SIERRA 22.311  31.378 40.6
NORTHERN SONOMA 5.038| 5.53¢8 8.9
PLACER 32,6271 34242 4.9
SACRAMENTO 102,835/ 97.612 -5.1
SAN DIEGO 301.6271 220.552|] -26.9
SAN JOAQUIN VALLEY] 812.333| 638.523| -21.3
SAN LUIS OBISPO 61.773]  34.891 -43.5
SANTA BARBARA 66.934] 77.568 15.9
SHASTA 42,0821 25680 -38.0
SISKIYQOU 1.438| 2.010 39.7
SOUTH COAST 2,967 .806/2.086.802; -29.7
TEHAMA 4318l 5.824 58.0
- _TUOLUMNE 7677 15.335 98.8
VENTURA 116.843! 147.109 25.9
YOLO-SOLANO 45.3421 44 180 -2.6
-18.0

Totals include 5 percent adjustment factor.



x
*k
& kk

Costs are estimates unless otherwise noted.

District Board approved cost.
Reduced district cost is pending district-board approval
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Eiscal Year
District 1993-94 1894-95
Amador 21,943 21,943
Bay Area 375,000 - 375,000
Butte 38,272 17,715
Calaveras Qxx )
Colusa 13,750 16,600
E1 Dorado 20,505 11,392
Feather River 28,000 16,200
Glenn 8,995 4,000
Great Basin 5,500%* 2,375%%
Imperial 13,600 18,382%*
‘Kern 64,234*%* 34,112**
Lake 5,800 - 5,800
Lassen 3,000%* 2,161%*
Mariposa 220 . Qx*
Mendocino 26,714%% 27 ,5eh%*
. Modoc : 0 0.
Monterey - 594,463 500,000
Mojave Desert 406,789%* 322,285%*
North Coast 27,370 : 8,882
Northern Sierra 6,000 9,800
Northern Sonoma 10,240 5,300
Placer 62,009%* 55,143
Sacramento 102,314%%* 105,409
San Diego 586,000 400,000
San Joaquin Valley 1,830,600%* 1,302,300%**
San Luis Obispo 67,588 27,830
Santa Barbara 297,200%=* 225,000%*
Shasta 50,000 20,000
Siskiyou 4,000 4,000
South Coast 3,977,423%* 3,076,734%%%
Tehama 8,080 8,840
Tuolumne 23,100%** 9,000%*
Yentura 285,000 292,000
Yolo-Solano - 35,000 35,000%*
8,999,718 65,961,268



and the OEHHA's portion is $2.2 million. As discussed above in section D of
this Chapter, a five percent adjustment factor is added to this amount. The
estimated total Hot Spots Program costs, for the State and d1str1cts for
fiscal year 1994-95, are shown 'in Figure 7.

G.  FACILITY FEES

For the twelve districts requesting that ARB adopt their fee schedules,
the individual facility fees are calculated using the method described in
Chapter V, and the districts' and State's costs described in this Chapter.
The other 22 districts are required to adopt their own fee rule to recover
their costs and their portion of the State's cost. Figure 8 lists the
districts requesting ARB adoption of facility fees and the districts
adopting their own fee rules.

Appendix V. contains the equations and sample calculations that wéare
used to calculate facility fees. Each facility fee is the sum of the
district portion and the State portion for facilities in that category
Table @ shows the average facility fees for the twelve districts.in the Fee
Regulation. The State's cost for all: categories is the same for all
districts; however, the district costs vary. District Program costs in
these twelve districts were approved by their district board at a pubi1c
hearing.

Table 10 summarizes the range of proposed fees in the twelve districts
for which the ARB is adopting fee schedules. Without the $183,000 permanent
reduction in the State's costs, the average State portion of fees would be
higher than shown by $31, or four percent. Without the total reduction of
$933,000 in the State's costs, the average State portion of fees would be
higher by $160, or 18 percent.

The range of fees shown in Table 10 is due to varying district costs
Many factors affect a district's costs of implementing the Program. These
facters include but are not limited to the f0110w1ng _

- the types and complexity of facilities located in each :-
district,

- the types and amounts of listed toxic substances emitted,

- the district's overhead costs (regional variations in rent
salary base, etc.),

- the amount of assistance the district provides to facilities
in the Program.
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|

"ESTIMATED TOTAL PROGRAM COSTS
‘ DISTRICTS & STATE -

" FISCAL YEAR 1994-95
| ARB: 18%

g
$2,000,000 J

' OEHHA: 20%
Districts: 62% °

‘Total Estimated Hot Spots Costs = $11,200,000

1
j
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Districts Included in the Si Fee Regulati

Great Basin “ Imperial Kern

Lassen . Mariposa , Mendocino
Mojave Desert San Joaquin Valley: Santa Barbara
South Coast Tuciumne. : Yolo-Solano
Districts A ting | | Fee Ryl
Amador - Bay Area Butte
Calaveras Colusa E1 Dorado
Feather River Glenn Lake
Modoc : Monterey North Coast
Northern Sierr Northern Sonoma Placer :
Sacramento San Diego San Luis Obisp
Shasta Siskiyou Tehama
Yentura ,
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Average Facility Fees*
 Program Category ) Total Fees(Average)**
Survey ' ' - S 70
IndUstrywide | ' ' _ 68
Plan and Report .
Simpte : 7486
Intermediate _ 1,732
Complex _ ' : 3,636
ﬁisk Assessment - Under Review by the District**s
Simpie o 1,4C4
Intermediate . S o 2,797
Complex _ . 8,287
'Risk Assessment - lUnder Review by the State®¥=*x _
Simple : . 1,724
Intermediate _ PR .. 4,200
Complex . - 13,162
Notification ' . , S
Simple N s NONE
Intermediate ‘ 32,852
Complex 33,034
Audit and Plan
Simple NONE
Intermediate ' 18,107
Complex 16,697
* Summary of proposed fees for air pollution control districts whose fee

schedules are included in the Fee Regulation.

**  To reduce the effects of skewed data, fees more than two stancard
deviations from the average were not included.

*** Facilities whose risk assessment is being reviewed by the district. The
risk assessment was not submitted to the state between April 1, 1993, and
March 31, 1994.

**%* Facilities whose risk assessment was submitted to OEHHA for review between
April 1, 1993, and March 31, 1994.
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Table 10

nge of P Facility Fees*
(range) (range)
Survey 0 26 - 100 26 - 100
Industrywide 15 60 - 235 15 - 250
Plan and Report S
Simple ' 490 0 - 633 490 - 1123
Intermediate 735 210 - 3920 945 - 4655
Comp lex _ 980 701 - 13066 1681 - 14046
Risk Assessment - Under Reviéw by the Disfritt** -
Simple 490 143 - 1510 633 - 2000
Intermediate - 735 358 - 4343 1082 - 5078
Comp lex . L o9e80 - 1073 -"18599 2062 - 20579
Risk Assessment - Under Review by the Statex**
Simple 751 807 - 1266 1658 - 2017
IntermediateX*** 3344 1216 - 1899 3434 <7 4613
Comp Tex***** 7502 4034 - 8686 11635 - 16188
Notification
Simple NONE I
Intermediate 6718 26133 - 32852
Comp]ex : 7502 26133 - - 33634
Audit and P]an
Simple - . - . NONE '
Intermediate ' 8023 10084 18107
Complex 8806 5697 - 10084 - 14503 - 18890
* Summary of proposed fees for air pollution control d1str1cts whose fee
schedules .are included in the Fee Regulation.
*x Facilities whose risk assessment is being reviewed by the d1str1ct The

risk assessment was not submitted to the state between April 1, 1993 and
March 31, 1994.

*xX Fac111t1es whose risk assessment was submitted to OEHHA for review between
April 1, 1993 and March 31, 1994.

**xx  State port1on for Santa Barbara district is 1535

*¥***%x State portion for Santa Barbara district is 1780.
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EXISTING REGULATION AND PROPOSED CHANGES
A.  INTRODUCTION

This Chapter discusses the proposed amendments to the Fee Regulation
for fiscal year 1994-95, including changes to the regulation due to
reductions 1in the State's cost, and other modifications. The proposed.
changes for fiscal year 1994-95 are modifications of the existing
reguiaticn, and do nct fundamentally change any section of the requlation.

B. . PUBLIC PARTICIPATION

Following the July 1993 Air Resources Board Hearing which approved the
Air Toxics Hot Spots amendments for fiscal year 1993-94, we held numerous
meetings and teleconferences with representatives from industry, industry
associations, and districts to develop the definition of small business
used in the Fee Regulation. These meetings and conferences extended from

- July 1993 threugh December 1993. In addition to developing the small

business definition, we received comments and suggestions on developing
proposed changes to the regulation.

Developing the proposed changes to the Fee Requlation required
extensive coordination with district representatives, the Committee, and the
public. The Committee includes representatives from the districts, the ARB
and the OEHHA. Representatives from all districts were invited to 21]
meetings of the Committee. '

The Committee met twice in different areas of the State to develop the
proposed changes and conferred three times by telephone conference. At

‘these meetings, we received helpful suggestions for improving the fee basis.

Al each meeting, we gave the representatives a status report on the proposed
changes.

We held three public workshops to elicit comments and suggestions on
the proposed changes to the Fee Regulation. Notices of each workshop were
sent to over 6,000 facility operators and members of the public. A copy of
the workshop announcement is contained in Appendix VI. ‘
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In addition to the public workshops, we held five meetings and a
teleconference with representatives from the affected industries and
industry associations to discuss changes to the Fee Regulation.
Representatives from environmental groups were also invited.

At each of these meetings and workshops we received valuable input,
comments, and suggestions on the proposed changes. All of these were
considered and many of these suggestions were incorporated into our final

proposal,

A summary of the meetings and workshops held dur1ng the development

process is as follows:

December 3,

December 1

January 27

February 3,

February 8,

March 15,
March 15,
March 21,
March 23,
April 20,

April 22,

Chronology of Meetings for Fee Regylation, 1994- 95

1993

6, 1933

, 1994
1994
1994
1994
1994
1994
1994
1994

1994

Meeting of Fee Regu]at1on Committee and D1str1cts in

"~ Sacramento to d1scuss proposed changes for 1994 95

t

TeTeconference with Fee Regulation Committee and-

‘d1str1cts to discuss proposed changes for 1994- 95

Meet1ng w1th an industry assoc1at1on representat1ve

to discuss a fee for service concept.

Meeting of Fee Regulation Committee at the San
Francisco International Airport to review draft fees.

Meeting with industry representatives regarding theQ'
proposed regulation.

- Teleconference with d1str1cts regard1ng changes and L

draft fees,

Meeting with industry representat1ves regard1ng

- changes and draft fees.

Meeting with industry representatives from the San
Joaquin Valley regarding changes and draft fees.:

"Meeting with an industry reépresentative and OFEHHA

staff to discuss a fee for service concept.

Teleconference with districts regarding changes and
draft fees. -

Teleconference with industry and environmental 7
representatives regarding changes and draft fees,

60



April 26, 1994 - Pub]ﬁc Workshop in Fresno on proposed changes,

April 27, 1894 - Pubtic Workshop in Sacramento on proposed changes.

April 28, 1994 - Public Workshop in_Los Angeles on propesed changes.

C.  CURRENT REGULATION

lf Basis for Existing Fees

The current regulation bases fees on a method which considers air
toxics emissions, facility health risk priority as assigned by the
districts, workload for both the State and districts, and economic impact.
This is in accordance with Senate Bill 1378, McCorquodale. '

2. Distribution of State and District Costs

The State's costs to be recovered are the tota) amount reasonably
anticipated by ARB and OEHHA to impiement the Program for the specified
fiscal year. The districts' costs are used only in calculating facility
fees for the districts requesting the ARB to adopt their fee schedules.

For districts requesting the ARB to adopt fee schedules for them, f]at
fees are established for facilities in each of the program categories.

~ Districts specify the fee amounts for the facilities in two of the

categories, Survey and Industrywide. The basic formula used in calculating
@ fee for the other categories is as follows: the cost is divided by the
weighted number of facilities. This equals a unit cost, or the cost for the
simplest facility in a category. The unit cost is then multiplied by the
resource index to get the cost for the more complex categories. This basic
formula is used for all three of the types of costs associated with the
program: district costs, State core program costs, and State risk
assessment costs. :

The individual facility fee is the sum of the appropriate district
cost, the State core program cost, and if applicable, the State risk
assessment cost. This method results in a uniform State portion of the fee
for all facilities in a category. A detailed explanation of the fee
calculation method is included in Appendix V.

3. Existing Fee Calculation Method

The existing fee calculation method uses the number of facilities in

various program categories. Facilities are classified into a program

category according to the Program requirements and the Source Classification
Codes {SCC) for that facility. The six basic program categories include the
following: Survey, Industrywide, Plan and Report, Risk Assessment,
Notification, and Audit and Plan. The complete definitions fer these
categories are included in the proposed changes to the regutation, but we
are.summarizing the definitions here for easier reference.
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o Survey facilities are facilities which emit less than ten TPY of
--criteria poillutants for which the facility operator must complete a
survey of production, use, or other presence of listed substances.

.o Industrywide facilities are facilities.which emit less than ten TPY
of criteria pollutants that are or will be in an industrywide
inventory prepared by the district.

o A Plan and Report facility is a facility that has been required by
the district, by a designated date, to prepare an individuai
inventory plan and report. )

o A Risk Assessment facility is a facility that has been reguired by
the district, by a designated date, to prepare a heaith risk = :
assessment. , Lo

o Notification facilities are facilities that are required by the
~ district to notify the public of potential health risks associated
with the air toxics,emissions from that facility. .

o The Audit and Plan category refers to facilities that are required
~ to prepare a Risk Reduction Audit and Plan by the Hot Spots Act.

To further refine the costs to facilities preparing risk assessments,
we have subdivided the risk assessment category into Risk Assessment- -
District and Risk Assessment-State. This subdivision is based on
whether a risk assessment is under review at the OEHHA or at a district.
During the eariy stages of the risk assessment preparation, the resources
are expended at the district. Much of the State's resource effort occurs h
when the OEHHA reviews the health risk assessment. Following the OEHHA's
review, the resource effort is again concentrated at the district, until the
health risk assessment is approved. For the Risk Assessment-State category,
we have set a one-year period for the State to review the risk assessments,; -
thereby ensuring that a facility will not be assessed a fee for the Risk' '~
Assessment-State category more than once. For the Risk Assessment-District
category, we include facilities that have been notified by the district by a
designated date, that they must prepare a risk assessment.

A facility in the Risk Assessment category remains in the category
untit the risk assessment is approved by the district. At that time, the
facility moves back to the Plan and Report category if the potential risk
from the facility is not significant. If the potential health risk is
significant, the facility is placed in the Notification category.

"a. Source Classification Codes

Recognizing the range of compiexity in facilities, we further divided:
the categories, other than Survey and Industrywide, into subcategories to
account for their complexity. Based on the districts' experience and the
staff's analysis of facilities, we found a correlation between the number of
different SCCs at a facility and the complexity of that facility. Any
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operation that causes air polluticn can be classified by one or more of

these SCCs. Each SCC represenfs a specific process or function that is

logically associated with a point scurce of air potlution within a given
source category.

For the fee categories identified by different SCCs, we defined a
facility with one or two processes as Simple; a facility with three, four,
or five processes as Intermediate; and a facility with more than five
processes as Complex. Based on district surveys of the facilities net
categorized as Industrywide, 43 percent of the facilities in the State are
Simpie, having one or two SCCs; 31 percent of the facilities are
Intermediate, having three, four, or five SCCs; and 25 percent of the
faciiities are Complex, having more than five SCCs. The category term
"Intermediate,” with respect to SCCs and fees, is different than the term
“intermediate" used with respect to prioritization for health risk
assessment.

- As the basis for fees, the categories are in accordance with the
mandate of Senate Bill 1378, McCorquodale because the program categories are
determined by toxics releases and pr10r1ty '

b. Reseource Indexes

Resource indexes are used to allocate costs among the program
categories. The resource indexes account for the different resource
requirements and varying complexity of facilities in the Program categories;
they provide a method of balancing worklead, economic impact, toxicity of
emissions, priority, and complexity among faciiity categories. We use a
different set of indexes to allocate costs for State core program, State
risk assessment, and district program. A detailed explanation of the
determination and use of the resource indexes is contained in Appendix V.

¢. Adjustment Factor

The existing fee calculation procedure includes an adjustment factor of
five percent for the State's costs. In addition, a five percent adjustment
factor is added to the districts’ costs recovered through the Fee
Reguiation. The adjustment factors are included to allow for unforeseen
closing of businesses, nonpayment, uncertainty in the facility category
information, and uncertainty in the number of facilities that meet the small
business cap provision.

4. U 11ect i . 1lecti X

The existing Fee Regulation specifies that districts that do not
collect sufficient fees to recover State and district costs may, upon
notifying the Executive Officer of the ARB, recover the shortfall through
fees collected in the following fiscal year. The Fee Requlation also
specifies that the Executive O0fficer may relieve a district of a portion of
the fees which must be remitted tc the State, if the district's shortfall is
due to "“demonstrated good cause," such as the unanticipated closure of
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facilities subject to fees. The Fee Regulation requires districts whose
fees are adopted by the ARB and who have collected more in Hot Spots fees
than is necessary to recover costs to report this over-collection to the .
ARB. The districts are then required to retain the excess for expenditure
in the following two fiscal years.

4. w_mnm_of_mmm_&mmuu
a. Cap on Fee For Small Businesses

Many of the facilities subject to the provisions of the Act are small ..
businesses. Small businesses may operate with small reserves and low net
income may not be able to absorb an increase in the cost of doing business. -
We recognize that the current economic conditions in the State are not
favorable; therefore, a_cap for small businesses is appropriate.

Prior to fiscal year 1993-94, most small businesses paid low flat fees
because they emit less than 25 tons per year of criteria pellutants, If
they are included in the Survey and Industrywide categories, most of the
small businesses still pay the lowest fees or may qualify for a fee waiver..
In addition, most of the smail businesses are in the "Simple" facility
program category and, therefore, pay the lowest fees for the other
categories. Some small businesses, however, are in the higher fee
categories and could be subject to a fee that may be detrimental to the
profitability of their business. To prevent undue hardship for these
businesses, an upper limit of $700 was pTaced on any Program fee that a ‘
small business would pay for fiscal year 1993-94. We are proposing to lower
the $700 limit to $300 for fiscal year 1994-95. :

b. Definition of Small Business

We developed the definition for small business in response to a
directive of the Air Resources Board and after extensive anatysis and
coordination with affected industries. The definition strikes a balance
between sharing costs equitably -and preventing an undue burden on smaller
husinesses. Based on last year's economic impact analysis, a fee of $700 -
should not pose a burden on most small businesses.

For the Fee Reguiation, we use the following definition for small
business: Small Business means "a facility which is independently owned and
operated and has met the fellowing criteria in the preceding year: 1) the, .
facility has 10 or fewer employees, 2) the facility's total annual gross
receipts are less than $1,000,000, and 3) the total annual gross receipts of
the California operations of the business the facility is part of are less
than $5,000,000. A1l oil producers in the San Joaquin Valiley Unified Air
Pollution Control District will be judged by the criteria of San Joaquin.
Valley Unified Air Pollution Control District Rule 2201, subsections 3.29.1
- 3.29.3 to determine overall facility size and boundaries for SRV
purposes of qualifying as a small business.”
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~Our analysis of data from the U.S. Small Business Administration O0ffice
of Advocacy, U.S. Department of Commerce, and independent oil producers in
California indicates that limits on both the number of employees and the
annuail gross receipts are appropriate for determining applicability of the
definition. Seventy-three percent of all facilities have less than 10
employees. Of the facilities with less than 10 employees, two-thirds have
annual gross receipts of less than $1,000,000. More than ninety-nine _
percent of the sole proprietorships and partnerships and a ma jority of the
corporaticns have annual receipts of less than $1,000,000, so most of the
individual small facilities will qualify for our small business fee cap.

The small business definition also includes a $5,000,000 annual gross
receipt limit for the California operations the business is part of. A
business can be independentiy owned and operated and still be part of
another business operation. In this case, the higher gross receipt limit
appiies.

¢.  Gap on Fees fof Plan _and Report {Simple) Categoryv

The current regulation contains a provision for an upper 1imit of
$1,000 on the fee for the Plan and Report (Simple) category. This limit is
at the district's option, provided that it does not result in a shortfall in
the collection of revenue. The $1,000 Timit ensures that the fee for the.
Pian and Report (Simple) category will be less than the fee for the Risk
Assessment-State (Simple) category. This corresponds to the typical
workload required by these two categories. :

.  PROPOSED CHANGES TO THE REGULATION

As noted before, the major change to the Fee Regulation is the

‘reduction in the State's cost. In accordance with our five year plan, the

Governor's proposed budget reflects a $183,000 permanent decrease for the
Program. In addition, both the ARB and the OEHHA are able to carry-over
savings from prior years to reduce costs for fiscal year 1984-95. The
distribution of the State's cost and facility fee calculations are based on
the reduced State cost, not the cost in the Governor's proposed budget. 1In
addition to a reduction in the State's cost, we are proposing several other
medifications which affect fees.

1, Changes to the State's Cost per Cateqory
a. Industrvwide Faciljties

In 1994-85, we propose to assess each district approximatetly $15 for
each industrywide facility at the recommendation of the Committee and the
concurrence of some industry representatives. The district‘s share of state
cost would then be the total of its industrywide assessment plus all other
facility program category costs. The industrywide facilities are assigned a
smatl index for both Core Program and Risk Assessment Program costs,
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‘The State incurs a programmatic cost for all facilities subject to thé
Act. 1In previous years, industrywide facilities have been subject to fees;
however, the fees were specified by the district and did not include a State
cost element. The amount of revenue the district collected from these.
facilities was subtracted from the district's program costs before the-
remaining district program cost was distributed among the other facilities. .
Because the State does have a programmatic cost associated with industrywide

facilities, it is equitable to assess the districts a State cost based onﬂ—;;> 

the number of'those facilities.

The districts still have the option to waive fees for industrywide
facilities; however, the districts will still be assessed.a smal] State cost

for each industrywide facility. The districts will determine ‘how to recover.. --

this cost. We are not setting a fee for industrywide facilities. We are.
only using the number of industrywide facilities to allocate state costs
among districts. The calculations for determining the State's cost for
industrywide facilities are included in Appendix V.

b. ” !-E- l.' IE I.I |E] EII ..

We propose to increase the State's cost for facilities in the

Notification and Audit and Plan categories. This increase is in accordance = -

with the Senate Bill 1378 requirement to base fees on toxic emissions and
the health risk priority of a facility. The Notification and Audit and Plan: -
facilities have a higher heaith risk priority assigned by the d1str1ct and -
pose a higher potential health risk.

We also subdivided the Notification and Audit and Plan categories to .
account for complexity of the facility. Subdividing these categories into
Simpie, Intermediate, and Complex is not wholly workload related. The .
division of the Notification and Audit and Plan categories by SCCs is to
lessen the economic burden on smaller businesses that may be included in-
these categories. Appendix V of this report explains these changes. in more.
detail. ' B

c. Resource Index Changes

We propose to change several other resource indexes to better reflect
workload. We added a district resource index for risk assessments in the
Simple category. Last year the district's cost for review was fixed at
$500. To more accurately reflect workload associated with these facilities,

@ resgurce index was applied for Risk Assessment-District (Simple) and Risk
Assessment-State (Simple) facilities.

We reduced the district resource indexes for risk assessments being:
reviewed by the State in the Intermediate and Complex categories. During
the time a risk assessment is being reviewed by the Q0EHHA, the district's
cost associated with that faci]ity is reduced. To address this, the
resource indexes for districts' costs for Risk Assessment-State
(Intermediate) and Risk Assessment-State (Complex) facilities were reduced
to the level of the corresponding Plan and Report indexes.
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2. Qther Proposed Changes
a. Labor Tracking

We are including & labor tracking provision in our proposed changes.
Under the proposail, the OEHHA would initiate a program to track their time
spent on risk assessment review during fiscal year 1934-95. The purpose of
the labor tracking would be to estabiish a database to be used to assess

efficiency and predict the future workload.

b. Risk Assessment-State Facility

At the request of the Santa Barbara district, we are proposing to
establish a fixed cost for the State review of health risk assessments for

faciltities that had their health risk assessments prepared for them by the

district. If the district prepared the risk assessment using an automated
computer program approved by the ARB, Risk Assessment-State (Intermediate)
facilities will pay a State cost of $1,535, and Risk Assessment-State
{Complex) facilities will pay a State cost of $1,780. The appropriate
district cost will be added to this cost to arrive at a facility fee. Risk
assessments prepared using an automated program usually require less State
time to review. Therefore, the faciiity should be charged a lesser fee.

¢. New Faciiities in the Program

We propose to include a provision in the regulation for facilities that
become subject to the Act after ARB adoption of the Fee Regulation. This
change would provide a method to recover the costs of workload associated
with these new facilities. If these facilities are required by the district
to prepare an Inventory Plan and Report during the applicable fiscal year,
we are proposing that the facitities pay the Plan and Report (Simple) fee
for the fiscal year.

d. Districts B ting State Adopti f Fee Schedu]

Heaith and Safety Code section 44380 allows the ARB to adopt fee
schedules for only those districts that submit district program costs to the
ARB by April 1. The proposed fee schedules reflect each district's share of
the State's costs, as calculated by the ARB, and district Program costs that
have been approved by the governing board of the district. Twelve districts
have fulfilled the requirements and will have the ARB adopt fee schedules
for them as a part of the statewide Fee Regulation. Those districts are
the Imperial, Kern, Lassen, Mariposa, Santa Barbara, and Tuolumne County Air
Pollution Control Districts (APCDs); the Great Basin and San Jecaquin Valley
Unified APCDs, the Mendocine County, Mojave Desert, South Coast and Yolo-
Solano County Air Quality Management Districts (AQMDs).

For these districts, the ARB wiil deduct the amount of a district's

cost te be recovered from industrywide facilities prior to distributing each
district’s cost. If the district chooses to waive fees for industrywide
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facilities, the State's cost to be recovered from these facilities will be
distributed among facilities in other Program categories.

Figure 8 lists the districts included in the State's Fee Regulation and
the districts adopting local fee rules.

e. Fee Schedules

Table 1 of the proposed Fee Regulation has been revised to reflect
updated districts’' share of the State's costs. The difference between the
total of Table 1 in the Fee Regulation and the totals shown in Table 2 and
Tabie 7 in this report are due to rounding. Tables 2 and 3 of the Fee
Regulation have been revised to reflect the district Program costs and .
facility fees in the twelve districts which have requested that the ARB
adopt fee schedules for them. A1l the tables also reflect updated facility -
counts from all districts. e e

f. Fees for Survey and Industrywide Facilities

Table 4 of the proposed amended reguiation has ‘been revised to update

district-specified flat fees. .The districts specify the fee for facilities h_v""

in the Survey and Industryw1de categor1es The updated fees more accurately
reflect the average cost of Program activities for these fac111t1es

g. 2 ix A. District Toxics Inventories. R

Appendix A of the existing Fee Regulation lists air pollution control
districts' inventories, reports, or surveys. These inventories, reports and
surveys are one of the criteria used to determine if a facility is subject .
to the Program, as required by Health and Safety Code section 44320(b).

We propose to make two changes to the tist of inventories. The S
San Luis Obispo and San Joaquin Valley Unified APCDs have updated the1r D
district toxics inventories. The additions to the district 1ists are
reflected in the proposed changes to the Fee Reguiation..

h. Revenue from Specifjed Flat Fees

We propose to clarify the procedure to be followed in subtracting
revenues collected by the districts from specified flat fees. The proposed
changes clarify that the ARB, not the districts, will perform the
calculation procedure necessary to obtain the amount of revenue that must be
collected from facilities other than Survey and Industrywide (district-
specified flat fees). This will standardize the procedure for all districts
requesting the ARB adopt their fee schedules.

'i . D [- =-:!"-
Section 80701 of the Fee Requlation defines the terms used:in the
regulation. Several new definitions were added concerning the

sub-cateqories for the Notification and Audit and Plan facility categor1es
The definition for industrywide facilities is modified to clarify
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applicability. The Risk Assessment-State (Intermediate) definition was also
modified as described above. 1In addition, the Risk Assessment-State _
category was modified to include a new one-year period of applicability.
This change is necessary so that a facility in this category is not assessed
the fee for Risk Assessment-State more than once.

J- Notation

The aiphabetic notation of section 90701 of the Fee Regulation was
medified to reflect the new definitions which were added for Notification
and Audit and Plan categories. All references in other sections of the Fee
Regulation were modified to reflect the new alphabetic notation of the
definitions.

k. Eee Cap for Small Businesses

We propose to reduce the fee cap for facilities qualifying as sma11
businesses from $700 to $300. The reduction in the small business cap by

approximately 57 percent will pass along some of the Program cost savings to
this category of facilities. :

1. Eee Cap for Plan and Report (Simple) Facilities

We propose to reduce the fee cap for facilities in the Plan and Report
(Simple) category from $1,000 to $800. The reduction in the fee cap by
20 percent is approximately the same percentage reduction as the decrease in
Program costs for the State and the districts. This propesed change will '
pass along some of the Program cost savings to this category of facilities.

n. Eee Cap for Risk 2 _District (Simple) Faciliti

At the request of the Mojave Desert Air Quality Management District, we
propose to add a fee cap for facilities in the Risk Assessment-District
(Simple) category. The new fee cap of $2,000 would be at the option of the
district. This fee cap would keep the fee for this category closer to the
fee for the same category for the previous year, and would reduce the
overall economic impact of changes in the fee schedules for facilities in
this category.
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VI.
ENVIRONMENTAL AND ECONOMIC IMPACTS
A, INTRCDUCTION

This Chapter discusses the environmental and economic impacts from the
fees assessed through the Fee Regulation. We determined the econemic and
fiscal impacts using draft fees calculated prior the final updates districts
provided by April 1, 1994,

B. ENVIRONMENTAL IMPACT

We do not anticipate any potential adverse impacts on the environment
attributable to impiementation of the amended regulation. The Fee
Reguiation may provide indirect environmental benefits because the fees
reccver the State's cost for emission data collection and analysis,
and businesses can use these data to voluntarily reduce emissions:

Neither the Hot Spots Fee Regulation, nor the proposed amendments
require the instaltation of pollution control equipment, or a performance
standard, or a treatment requirement within the meaning of Public Resources
Code section 21159,

C.  ECONOMIC IMPACT ANALYSES

Any facility subject to the Hot Spots Act may be required to pay a fee
pursuant to the Fee Regulation.

To comply with State law, prior to adoption of any changes toc the Fee
Regulation, we must estimate the potential economic impacts of the fees. We
do one analysis to. determine if any State or local governmental agency will
suffer an adverse economic impact from paying Hot Spots fees. We also
conduct another analysis to determine the impact of the fees on California
businesses. The economic impact analysis on businesses includes an
evaluation of the ability of California businesses, being assessed these
fees, to compete with similar businesses in other states. We also are
required to estimate if imposing these fees would cause a business to

relocate, cease or commence operation, or hire or layoff emplioyees, or any
combination of these,
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We performed the economic impact anaiyses using draft faciltity fees for
fiscal year 1994-85 for districts in the ARB Fee Regulation. We used fee
estimates supplied by districts adopting their own fee rules. For districts
whose fee schedules are included in the Fee Regulation, draft fees were
calculated based on the facility program category. For districts adopting
their own fee rules, draft and adopted fee rules, as well as discussions
with district personnel were used to estimate fees.

At the time of these analyses, the State budget had not been approved.

However, in analyzing the potential fiscal and economic impacts, we used the
Program costs that reflect a carry-over of savings from prior years.

1. Impact on Government Agencies
a. State Government Agencies Costs

The Fee Regulation will impose costs on some State agencies that must.. . .- |

comply with the requirements of the Fee Regulation. Our analysis_indi;ates
that State agencies will 'be able to absorb the fees assessed to them within
existing budgets and resources. Hospitals, colleges and universities, and
correctional facilities are examples of State-owned facilities that may have
to pay Hot Spots fees. The fees for State agencies are estimated to range
from $109 to $5,412. The total cost estimate for State-owned facilities,
other than the ARB and the OEHHA, is $85,256. . : :

By law, the Fee Regulation must recover all of the ARB's and OEHHA's .-
costs for the Program. Implementing the Fee Regulation is part of the ARB's -
cost. We estimate that the ARB's cost to implement the Fee Regulation for
fiscal year 1994-95 is $158,000. The total cost for the ARB and the OEHHA
to implement the Hot Spots Program, contained in the Governor's Budget, is
$4,987,000. Because we are abie to carry forward savings from prior fiscal
years, the total cost is reduced to $4,237,000. o :

b. Local Government Agencies Costs

The adoption of the proposed regulation will create costs and impose a
State-mandated program upon local government agencies that will be required
to pay the fees established. Potentially affected agencies include air
districts; utilities, air, water, and solid waste facilities; schoo)
districts; hospitals; and publicly owned treatment works (POTWs): Fees
assessed jocal governmental agencies range from $57 to $8,488. The total
costs assessed to local governmental agencies, other than the districts, are
estimated to be $407,532. '

Implementing the amended regulation will create costs and impose a
State-mandated local program upon the districts. These costs are incurred
because a district must set up a program to notify and collect fees from the
operator of every facility subject to the Act. However, these district
costs are not reimbursable by the State within the meaning of Section 6 of
Article XIIIB of the California Constitution and Government Code,
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section 17500 et seqg., because the districts have the authority to levy fees
sufficient to pay for the mandated program (Government Code section
17586(d}). The districts cests to implement the amended regulation are
estimated to be $972,000. '

The costs of twelve air pollution control districts will be recovered
through the fee schedules in the proposed changes to the Fee Regulation.
The Fee Regulation requires the remaining districts to adopt district rules -
to recover the district's costs and share of the State's costs. The tota]
of districts' costs to be recovered is approximately $7.9 million.

Elementary and secondary school costs of complying with the regulation
are not reimbursable by the State within the meaning of Article XIIIB,

~section 6 and Government Code sections 17500 et seq. School districts have

the authority to levy assessments sufficient to pay for the program mandated
by this Act. We estimate total costs assessed to elementary and secondary
schools to be $3,953.

A high percentage of water treatment works are publicly owned.
However, their costs of compliance with the proposed regulation are not
reimbursable by the State within the meaning of Article XIIIB, section & and
Government Code Sections 17500 et seq. Publicly Owned Treatment Works
{POTWs) are authorized to levy service charges to cover the costs associated
with the mandated Fee Regulation program. The estimated total cost for
POTWs is $91,737.

2.  Impact on Non-Government Facilities

The amended regulation will create costs and impose a State-mandated
program on facilities that are subject to the Hot Spots Act. As described
in Chapter II, each of these facilities may be required to pay a Hot Spots
fee pursuant to the Fee Regulation.

We conducted a financial analysis to determine the potential economic
impacts to businesses resulting from the fees proposed in this regulation.
We conclude that overall, California businesses seem to be able to absorb
the costs of the fees without significant adverse impact on their
profitability. Appendix VII contains the detailed economic impact analysis.
Included in this analysis is an evaluation of the ability of California
businesses, subject to the Fee Regulation, to compete with similar
businesses in other states. We are also required to estimate if imposing
these fees would cause a business to relocate, cease or commence operation,
or hire or layoff employees, or any combination of these.

The approach used in assessing the potential economic impact of the
amended regulation on businesses is as follows:

(1)  We developed a list of Standard Industrial Classification (SIC)
Codes that represent industries with businesses that would be
required to pay fees. Using the ARB's draft Criteria Pollutant
Inventory for 1991, a random samplie of one to three businesses,
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from different areas of the State, was selected from each of the
applicable SIC categories.

(2) Fees were estimated for each of these approximately 1000
businesses using draft fees. Table 3 of the amended requlation
lists fee amounts by facility program category for each district
having the ARB adopt fee schedules for them. Facility fees will
vary by district because of differences in the anticipated
district program costs. The highest fee in each SIC was then
used in the analysis. _ : .,

(3) The fees required by this regulation are a business expense. ..
Approximately 40 percent of the fee is deductible on State and
federal tax returns as a business expense. This deduction is
accounted for in determining potential economic impact.

(4) The Return on Owners' Equity (ROE) was calculated for each of the
business categories by dividing the net profit by the net worth.
The adjusted fees were then subtracted from net profit data. The
results were used to calculate an adjusted ROE. The adjusted ‘
ROE was then compared with the ROE before the subtraction of the
adjusted fees, to determine the impact on the profitability of.-
the. businesses. A substantial reduction in profitabitity (10
percent) indicates a potential for significant financial '
difficulties.

This economic analysis includes 131 industries with a variety of :
products. For some additional industries with affected businesses, however,
an analysis of the potential impact of the fées could not be performed o
because of the lack of financial data.

Overall, California businesses seem to be able to absorb the costs of
the fees without significant adverse impact on their profitability.
Although some businesses wouild potentially experience a greater reduction ‘in-
their profitability than others, most businesses appear to be able to absorb
the impact of the fee. In addition, we expect that the actual cost impact
of the fees on the profitability of California businesses is most Tikely to - -~
be less than what we have estimated in this analysis. These reasons are -
described in the detailed analysis contained in Appendix VII of this report,
The proposed fees are low enough and will be applied in such a manner that
it is unlikely that they will result in a significant adverse economic
impact on businesses. However, given the current adverse economic
conditions in California, the imposition of the amended fees may have a
significant adverse impact on some businesses operating with 1ittle or no
margin of profitability. S
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a. A .l]' : - : [ 5

Qur analysis indicates that, in general, imposing these fees will not
hinder a business' ability to compete with similar businesses in other
states. However, for some businesses, operating with little or no margin of
profitability, assessing these fees may have & significant adverse impact on
their ability to compete with similar businesses in other states. .

b. Effect on Jobs and Bysinesses

This proposed regulation is not expected to affect the creation or
elimination of jobs or businesses within the State. Our analysis also
indicates that imposing these fees should not cause a business to cease or
commence operation or relocate, or any combination of these. However, for
some businesses operating with little or no margin of profitability,
assessing these fees may have a significant adverse impact on the creation,
elimination, or expansion of jobs and businesses within the State.
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vir.
EYALUATICN OF AlTERNATIVES
A.  INTRODUCTION

This Chapter discusses the varijous alternatives that we considered in

'deve1op1ng-the proposed changes to the Fee Regulation.

B.  EVALUATION OF ALTERNATIVES

Government Code section 11346.14 requires us to describe the
aiternatives to the proposed regulation that were considered. We identified
the following options:

Option 1: Do not adopt a Fee Regulation.

We considered this option but State law requires us to review and
adopt, if necessary, a Fee Regulation annually. Health and Safety Code
section 44380(a) requires the ARB to adopt a regulation which recovers all
of the State's cost to implement the Program. It aiso requires districts to
adopt fee rules to recover their costs and their portion of the State's
cost. Some districts choose to have their fee schedules established in the
State's Fee Regulation. Districts that ask the ARB to calculate and adopt
fees will have the means available to recover the costs of implementing the .
Program as reguired by law.

We, therefore, recommend rejecting this cption. Also, the Fee
Regulation is the only option in the Act which provides for assessing fees
on nonvehicular sources to obtain the needed additional resources.

Option 2: Assess fees on a criteria pollutant emissions basis.

Senate Bi11 1378 (McCorquodale; Statutes of 1993; Chapter 375) requires
that Hot Spots fees be based on toxics emissions and facility risk priority
to the extent practicable. Last year to comply with this mandate, we
developed the Hot Spots Facility Program Category method. This method
considers toxic emissions and facility risk priority. To continue to meet
this mandate, we recommend that the criteria pollutant emissions option be
rejected.
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Opticn 3: Assess fees based on weighted toxics emissions.

Toxics emissions data are available for Phase I and most of Phase II
facilities; however, only limited data are available for Phase III
facilities. In addition, quality assurance checks have not been completed
on all of the data. Until all data are received, validated, and quality
checked, it would not be possible to assign equitable fees. We, therefore,
recommend rejecting this option.

Option 4: Approve the proposed changéﬁlto the Fee Requlation.

The Fee Regulation fulfills a very specific legal requirement. The
proposed changes are made in accordance with legislative and ARB mandates.
The proposed fee basis considers facility priority which is related to the -
facility's toxics emissions. No aiternative would be more effective in
carrying out the legislative mandated purpose for which the regulation is
proposed or would be as effect1ve, equ1tab1e, and 1ess burdensome to
affected private persons. ‘

C. RECOMMENDATION
We recommend ‘that the Board adopt the proposed changes to the FEe':"'T

Regulation for fiscal year '1994-95. These changes are descr1bed in more
detail in Chapter V, and are contained in Appendix I to this report.
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Note:

Appendix I

Proposed  Amendments to the Air Toxics
Hot Spots Fee Requlation
For Fiscal Year -1994-85

Language to be added is underlined and language to be removed is
slashed through






30700.

NOTE:

30701.

SUBCHAPTER 3.5 AIR TOXICS "HOT SPOTS"™ FEE REGULATION
Article 1. General

~Purpose and Mandate.

(&) This regulation provides for the establishment of fees to pay for

the cest of implementing and administering the Air Texics "Hot
Spots"” Information and Assessment Act of 1987 {the "Act";
Stats 1987 ch 1252; Health and Safety Code Section 44300

et seq.).

(b) Each district with jurisdiction over facilities meeting the
criteria set forth in Section 90702(a)(1), (a)(2), and (a)(3)
shall annually collect from the operator of each such facility,
and each coperator shall pay, fees which shall provide for the
following: :

| {1) Recovery of anticipated costs to be incurred by the State
Beard and the Office to implement and administer the Act, as
set forth in Table 1 of this requlation, and

(2) Recovery of anticipated costs tc be incurred by the district
to impiement and administer the Act, inciuding but not limited
to the cost incurred to: review emission inventory plans,
review emission inventory data, review risk assessments,
verify plans and data, and administer this requlation and the
Air Toxics "Hot Spots" program.

Authority cited: Sections 39600, 39601, and 44380, Health and Safety
Code. Reference: Sections 44320, and 44380, Health and Safety Code.

Definitions.

(a) "Air pollution control district" or "district® has the same
meaning as defined in Section 39025 of the Health and Safety
Code.

(b) "Audit and Plan Facility” means a facility that is required by the
district, by April 1 of the calendar year prior to the fiscal
year, to prepare a Risk Reduction Audit and Plan in accordance
with Sections 44330 through 44394 of the Health and Safety Code.

{c) "Audit and Plan Facility (Complex)" means a facility that meets
the criterion_set forth in Section 907C1{p), and has more than
five processes as determined by six-digif Source Classification
Codes (SCC).
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(d)

"Audit and Plan Facility {Intermediate)"” means a facjlitv that

(¢£)

(dg)

" (éh)

(1)

(1)

meets the criterion set forth in Section 90701(b). and has three
to five processes as determined bv-six-digit SCC,

0 . + . - n

criterion set forth_in Sectiqn SQTQlfb). and has one or two

"Cr1ter1a po]lutant“ means, for purposes.of. this reguiat1on
total organic gases, particulate matter, nltrogen ox1des or
sulfur oxides.

"Facility" has the same meaning as def1ned in Sect1on 44304 of
the Health and Safety Code.

“Fac1l1ty Program Category"” means 'a: I1st -of - fac111t1es provided

to the Air Resources Board by the districts by April 1 of the
calendar year prior to the fiscal year, which lists the
facilities which meet the definitions in Section 90701 (b), ‘(c).
{d). (e {F)4 ()4 (i) (3), (K)s (1), (m), (ﬂll (¢¥{ (p),

(q)Y, (r), (s), (&), (u), (v), (w). fx} (¥).dhd (Z).

{af).

“Industryw1de Facility" means a fac111ty that guaiifies to be

included in an industrywide emission inventory prepared by an air
pollution control district pursuant to Health and Safety Code
Section 44323, or an individual facility which emits less than 10
tons per year of each criteria pollutant, falls within a class
composed of primarily small businesses, as defined by subsection
(v) below, and whose emissions 1nventory report was - prepared by -
the air pellution control district. .

"Notification Facility” means a facility that is required by . the
district by April 1 of the calendar year prior to the f1sca1
year, to notify the public of the potent1a1 health risk
associated with the air toxics emissions from that facility
pursuant to Health and Safety Code Section 44362(b).

(k) "Notification Facility (Complex)" means a facility that meets the
criterion set forth in Section 90701(j). and has more than five
processes as determined by six-digit Source Classification Codes
(SCCY. : _ _ R

(1) “"Notification Facility (Intermediate}" means a facility.that meets

the criterion set forth in Section 90701(3). and has three to
five processes as determined by six-digit SCC.
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(12)

(¢r).

(Ka)

(i)
(s )

{hL)

(6u)

B ifi . Facility (Simplel” Facility that N

criterijen set forth in Section 90701(j). and has one or two
processes as determined by six-digit SCC,

“0ffice" means the 0ffice of Environméhta? Health Hazard
Assessment.

"Operator"” has the same meaning as defined in Section 44307 of
the Health and Safety Code.

”P]an and Report Facility™ means a facility that by April 1 of

the calendar year prior to the fiscal year, has been required by
the district to prepare an individual plan and report in
accordance with Sections 44340, 44341, and 44344 of the Health

- and Safety Code. This includes facilities completing an update

plan, an update repeort, a biennial summary form, and facilities

in the Santa Barbara APCB County Air Pollutien Control District

that were categorized as intermediate priority for health risk

~ assessment, and had a health risk assessment prepared for them by

the district.

"PTan and Report Facility (Comp]ex) means a facility that meets
‘the ¢ritérid criterion set ferth in Section 90701(4p), and

‘has more than five processes as determined by six-digit Source
Classification Codes (SCC). '

"Plan and Report Facility (Intermediate)" means a facility that
meets the ¢ritérid criterion set forth in Section 90701 (4p),
and has three to five processes as determined by six-digit SCC.

"Plan and Report Facility (Simple)" means a faciltity that meets
the ¢ritérid criterion set forth in Section 90701(4p), and
has one or two processes as determined by six-digit SCC.

"Risk Assessment-District Facility" means a facility that by
April 1 of the calendar year prior to the fiscal year, has been
required by the district to prepare a health risk assessment in
accordance with Section 44360(b) of the Health and Safety Code,
and whose risk assessment has not yet been approved by the
district.

"Risk Assessment-District Facility (Complex)" means a facility
that meets the éritérid criterion set forth in Section
90701(AL), and has more than five different processes as
determined by six-digit SCC.
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(dw)

"Risk Assessment-District Facility (Intermediate)" means a
facility that meets the €Fiféfid criterion set forth in Séction
90701(AL), and has three to five different processes as
determined by six-digit SCC.

“Risk Assessment-District Faéi]ity (Simple)" means a'faciiityq
that meets the €Fitérid criterjon set forth in Section

- 90701(At), and has one or two different processes as determined
" by six-digit ScC.’

(rx)

()

"Risk Assessment-State Facility" means a facility whose risk
assessment was received by the Office between April 1, 1982
1993, and March 31, 993 1994. ’ i}

"Risk Assessment-State Facility (Complex)" means a faCTTity that
meets the ¢fitérid criterion set forth in Section 90701(fx),

- and has more than five different processes as determined by six-

(tz)

(haa)

(¥ab)

(Wac)

digit StC.

"Risk Assessment-State Facility (Intermediate)" means a facility
that meets the éFiférid criterion set forth in Section -
90701(fx}, and has three to five different processes as
determined by six-digit SCC.

"Risk Assessment-State Facility (Simple)" means a facility that
meets the ¢/itér/id criterion set forth in Section 90701(Fx),

and has one or two different processes as determined by six-digit
SCC.

“Small Business" means a facility which is independently owned
and operated and has met the following criteria in the preceding
year: 1) the facility has 10 or fewer employees; 2) the
facility's total annual gross receipts are less than $1,000,000;
and 3) the total annual gross receipts of the California
operations of the business the facility is part of are less than
$5,000,000. A}l oil producers in the San Joaquin Valley Unified
Air Pollution Control District will be judged by the criteria of
San Joaquin Valley Unified Air Pollution Control District Rule
2201, subsections 3.29.1 - 3.29.3 to determine overall facility
size and boundaries for purposes of qualifying as a small
business.

"Source Classification Codes" means number codes created by the
United States Environmental Protection Agency used to identify
processes associated with point sources that contribute emissions
to the atmosphere. " ' h
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(fad) "State costs" means the reasonable anticipated cost which will
be incurred by the State Board and the O0ffice to implement and
administer the Act, as shown in Table 1 of this part.

(yag) "Supplemental Fee" means the fee charged to cover the costs of
: the district to review a health risk assessment containing
supplemental information which was prepared in accordance with

the provisions of Section 44360(b)(3) of the Health and Safety
Code. o

(2af) "Survey Facility" means a facility which emits less than ten
tons per year of criteria pollutants, and which falls in any
class listed in Appendix E-II to Sections 93300 et seg. of Title
17 of the California Code of Reguiations.

(ddag) “Total organic gases" or "TOG" means all gases containing
carbon, except carbon monoxide, carbon dioxide, carbonic acid,
metailic carbides or carbenates, and ammonium carbonate. . '

NOTE: -Authofity cited: Sections 39600, 39601, 44380, and 44380.5, Health

. and Safety Code. Reference: Sections 44320, 44380, and 44380.5,
~ Heaith and Safety Code. -

| Article 2. Applicability
90702. Facilities Covered.

(a) Except fer facilities exempted by Health and Safety Code Section
44324, this regulation applies to any facility which:

(1) manufactures, formulates, uses, or releases any of the
substances listed by the State Board pursuant to Health and
Safety Code Section 44321 and contained in Appendix A to
Sections 93300 et seq. of Title i7 of the California Code of
Regulations, which is incorporated by reference, or any other
substance which reacts to form a substance so listed, and

releases 10 tons per year or greater of any criteria
potlutant, or

(2) is Tisted in any current toxics use or toxics air emission
survey, inventory, or report released or compiled by an air
pollution control district and referenced in Appendix A, or

(3) manufactures, formulates, uses or releases any listed

substance or any other substance which reacts to form any
listed substance, and which releases less than 10 tons per
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year of each criteria pollutant and falls in any class listed
in Appendix E to Sections 93300 to 32384 93355 of Title 17
of the California Code of Regulations. S .

NOTE: Authority cited: Sectibns 39600, 39601, 44321, and 44380, Health aﬁd

90703.

NOTE:

90704.

Safety Code. Reference: Sections 44320, 44321, 44322, and 44380,
Health and Safety Code. s - .

Article 3. Fees
District Board Adoption of Fees. |

Except for the districts that have fulfilled all of the reguirements
specified in Section 90704(a), every district shall annually adopt a
rule or regulation which recovers the costs specified in 90700(b),:
.uniess the district rule or regulation contains a specific provision
for automatic readoption of the rule or-regulation annually by
operation of law.

(a) The State Board shall calculaté each district's share of state
costs on the basis of the number of facilities in program
categories as defined in Sections $0701(b), (c). (d}. (e). (f}{
(634 (1)o (3)s (K), (1), (m),(R)4 (8)4 (p), (a), (r), (s),

{(t), (u), {v). (w), (x). (vy).4hd (2), and (aa).

Authority cited: Sections 39600, 39601, 44321, and 44380, Health and
Safety Code. Reference: Sections 44320, 44321, 44322, and 44380,
Health and Safety Code._

State Board Adoption of Fees. W

{a) The State Board shall annually adopt a fee scheduls which
assesses a fee upon the operators of facilities subject to this
regulation, and which identifies and provides for the recovery of
both state costs and district costs to administer and implement
the Act pursuant to Section 90700(b), for facilities located in
districts that have completed all of the following requirements:

(1) The district board has approved, and adopted by resolution,
the cost of impiementing and administering the Act for the
applicable fiscal year as specified in 80700(b)(2});

{2)-‘The district has submitted a written request specifying the
amount to be collected for the applicable fiscal year, through
fees establisheéd by the State Board regulation, as calculated
pursuant to Section 90704(c), (d), (e}, and (f), and including
documentation of the calculations;
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(b)

{3) The district has submitted the resolution, request and
documentation specified in subsections (1) and (2) to the
State Board by April 1 preceding the applicable fiscal year.

Calculation of Fees.

(1) The State Board shall establish the fee appiicable to each
facility for the recovery of state and district costs and
shall notify each district in writing by December 1 of each
year of the amount to be collected from each facility and of
the amount of revenue which the district must remit to the
State Board for reimbursement of state costs, as set forth in
Table 1. When calculating the fees, the State Board shall
take into account and allow for the unanticipated closing of
businesses, nonpayment of fees, and other circumstances which
would result in a shortfall in anticipated revenue.

(2) The State Board shall calculate fees on the basis of the
- facility program category as set forth by the district by
April 1 preceding the applicable fiscal year, except for
facilities covered by Section 80704(d) and (e).

- [3) A Risk Assessment-State Facility {(Intermediat

(c)

that is located in the Santa Barbara County Air Pollution
Contro1 D1str1ct and had its P]Sk assessmgn; n:enapgd by the

wumwuﬂ_mjﬁmﬂ_mmm
State costs for purposes of distribution of State Costs and

facility fees: Risk Assessment-State (Intermediate) - $1.535.

Risk Assessment-State (Complex} - $1.780,

Fees Based on Facility Program Category.

(1) The State Board shall provide a flat fee per facility based on
the facility program category of the facility as set forth in
Table 3. The program categories are Plan and Report (Simple),
Plan and Report (Intermediate), Plan and Report (Compiex),
Risk Assessment-District (Simple), Risk Assessment-District
(Intermediate), Risk Assessment-District (Complex), Risk
Assessment-State (Simple), Risk Assessment-State
(Intermediate), Risk Assessment-State (Complex),Nétifié¢dLién/
dnd Addit dAd PI1dA Notification (Simple). Notification
(Intermediate). Notification (Complex). Audit and Plan

(Simple)., Audit and Plan (Intermediate). and Audit and Plan
{Complex}.

(2) A facility that becomes subject to the Act after State Board
adoption of the Fee Requlation. and is reguired to prepare an
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Inventory Plan and Report during the applicable fiscal vear,
shall pay the Plan and Report {Simple) fee for that fiscal

(d) Specified Flat Fees

(1)

A Survey Facility shall be assessed the flat fee specified in

‘Table 4, Column A. An Industrywide Facility shall be assessed

the flat fee specified in Table 4, Column B. If a facility
was previously assessed, and has paid, a fee pursuant to the
program categories specified for Column A or B of Table 4,
subsequent fees pursuant to Column A or B.of Table 4 shall be
waived by the district, if the district determines that there
are insignificant costs with respect to said facility under
the Act. : ' L

(e) Other Flat Fees

(1)

(2)

(3)

Pursuant to the provisions of Section 44380.5 of the Health
and Safety Code, the supplemental fee which may be assessed
upon the operator of a facility, to cover the direct costs to
the district to review the information supplied, shall be
$2,000.

The maximum fee which & small business, as defined in Section
90701(¥ab), shall pay will be $708 $300. The districts

shall provide to ARB the Air Resources Board by April 1 of
the calendar year prior to the fiscal year, the number of
facilities in each facility program category meeting the small
business definition. a

If in the judgment of a district the action will not-result in
a shortfall in revenue, a district may request the fee for the
Plan and Report (Simple) category be set at no more than

$1/000 $80Q.

district the action will not result in

a shortfall in revenue, a district mav request the fee for the

Risk Assessment-District (Simple) category be set.at no mere

than $2.000.

(f) Costs to be recovered by the regulation adopted by the State
Board pursuant to Section 90704 shall be calculated as follows:
Each district board shall approve its anticipated costs to
impiement and administer the Act. Béféré sAbhitiing £hig prodrdn
tost IRTOrddtion Lé thé 3Yaté Bodrd! fhé digtrict £R411 The Air
Resources Board will subtract from this amount anticipated

revenues from collection of the flat fee specified in Section



NOTE:

90705."

{g)

50704(d)(1); and any excess revenues obtained by the district
pursuant to Section 90705(c). When submitting board-approved
program costs to the State Board, the district shall include a
breakdown of how the collected fees will be used.

In fiscai year 1994-95, the Office shall jnitiate a pregram of

labor tracking of risk assessment review for purposes of
maragement review and accountability,

Authority cited: Sections 39600, 39601, and 44380, Health and Safety

Code.

Reference: Sections 44320, 44322, 44380, and 44380.5, Health

and Safety Code.

Fee Payment and Collection.

(a)

{b)

(¢)

Each district shall notify and assess the operator of each
facility subject to this regulation in writing of the fee due.
Except as provided in Sections 90703, 90704(d), and S0704(e),
each district shall use the facility program category as the

“basis for billing. The operator shail remit the fee to the

district within 60 days after the receipt of the fee assessment
notice or the fee will be considered past due. If an operator
fails to pay the fee within 60 days of this notice, the district
shall assess a penalty of not more than 100 percent of the
assessed fee, but in an amount sufficient, in the district's :
determination, to pay the district's additional expenses incurred .
by the operator's non-compliance. If an operator fails to pay
the fee within 120 days after receipt of this notice, the
district may initiate permit revocaticn proceedings. If any
permit is revoked it shall be reinstated only upon full payment
of the overdue fee plus any late penalty, and a reinstatement fee
to cover administrative costs of reinstating the permit.

Each district shall collect the fees assessed by or required to
be assessed by this regulation. After deducting the costs to the
district to implement and administer the program, each district
shall transmit to the State Board the amount the district is
required to collect for recovery of state costs pursuant to
Section 90700(b)(1), as set forth in Table 1, on or before

April 1 of each year. Checks shall be made payable to the State
Air Resources Board. The State Board shall forward the revenues
to the State Controller for deposit in the Air Toxics Inventory
and Assessment Account.

Any fee revenues received by a district for which fees have been
adopted pursuant to Section 90704 which exceed district and state
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costs shall be reported to the State Board and shall be retained
by the district for expenditure in the next two fiscal years.

(d) In the event a district does not collect sufficient revenues to
cover both the district program costs and the portion of the
state costs which the district is required to remit to the State
Board due to circumstances beyond the control of the district,
including but not Timited to plant closure or refusal of the
source operator to pay despite permit revocation and/or other

-enforcement action, such district shall notify the Exetutive -

. Officer of the State Board and may for demonstrated good tause be

"relieved by the Executive Officer from an appropriate portion of
the fees the district is required to collect and remit to the
state.

Documentation of the circumstances resulting in the shortfall
shall be submitted to the ARB upon request. Nothing herein shall
relieve the operator from any obligation to pay any -fees assessed
pursuant to this regulation, I

(1) A district for which the State Board has adopted a fee
schedule pursuant to Section 90704 may, upon notifying the
Executive Officer of the State Board, carry over such
shortfall in revenue to the fiscal year after which the
shortfall was discovered and add the shortfall amount to the
program costs for such subsequent fiscal year.

Notes: ;Authority cited: Sections 39600, 39601, and 44380, Health and Safety
: Code. Reference: Section 44380, Health and Safety Code.
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Table 1

Revenues to be Remitted to Lover State Costs
by Air Pollution Control District

Air Pollution Contrel District Revenues to be Remittad
Amador ' 8/877 9,693
Bay Area 412[423 £54.293
Butte : 28430 . 29.786
Calaveras _ | /289 158
Colusa 23781 21,905
E1 Dorado | SN 74 ¢¢3 1,784
Feather River . e 15,867
Glenn 21/840 15,281
Great Basin | - 124228 12,657
Imperial 17(273 23.780
Karn _ $8/022 17,556
Lake ' o - 4312 4,559
Lassen 3/822 - R.984
Mar iposa : - © 438 : 820
Mendocing | . 8{877-‘ | 12,085
Medoc : S _' 0 o
Mojave Desert 83/826 17,341
Monterey : 128/464 £0.433
North Coast 8/278 11.647
Northern Sierra 224311 31.378
Northern Scnoma B/022 5,332
Placer 32827 34,262
Sacramento 122/22% 97,612
San Diege 281(827 220,582
San Joaguin Yalley 312(233 £33.923
San Luis Obispo 61773 34,891
Santa-Barbara BE{32 77.568
Shasta 42,092 - 25,880
Siskiyou I(429 2.019
South Caast 2[3¢7/88¢ 2.086,802
Tehama #{318 £.824
Tuolumne 7{877 18,338
Ventura 118/2843 147,109
Yalo-Solane 48242 44,180

Tetal E/428(81% 4,448 917
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Table 2

District Costs to be Recovered“Tﬁqgugh the Fee Regulation

Air Pollution Control District Anticipated District Costs*
CaATdvérds ( 3 ) ,
Great Basin T g/%d0 2.37%

I " R - 10587 _
Kern L B4/224 34,112
Lassen - ' ' /a0 2.161
Mariposa Sl g
Mendocino 264714 23.56%
Mojave Desert e o 276/089 303.376
PIACErF - o A7/%84

2dérdméntd o o k2314 L
San Joaquin Valley 7 . ~ - 1{838(600 1.168.600
Santa Barbara oo . 188.47% 203.625
South Coast ' . k1%2/9¢61 3.076.734
Tuolumne ' B 23/800 5.000°
Yolo-Solane o 21,995

* These amounts do not include program costs which will be recovered
by the flat fees described in Section 90704(d), or may reflect
adjustments for excess or insufficient revenues pursuant té
Section 90705(c) and (d)(1).
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Table 4

Fees for Survey and Industrywide Facilities

District A B

Survey Industrywide

Facilities Facilities

CaTddéras 164 100
Great Basin 26 25
Imperial &0 15
Kern 100 250
Lassen 100 100
Mariposa 15 15
Mendocino 100 100
Mo jave Desert 100 166 115
Pldéér gd 88
Tderdméntd 100 100
San Joaquin Valley 100 100
Santa Barbara 75 75
South Coast 25 2b
Tuolumne 108 15 2Q 15
Yolo-Selano 100 100
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Appendix A

. District Air Toxic
Inventories, Reports, and Surveys
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10.

Appendix A

Air Pollution Control District
Air Toxic Inventories, Reports or Surveys

Bay Area Air Quality Management District "Current BAAQMD Air
Toxics Inventory. October 27, 1990."

Kern County Air Pollution Control District, "District's Toxic
Use List, Southeast Desert Portion of Kern County.
February 14, 1992."

Sacramento Metropolitan Air Quality Management District
“Sacramento Air Quality Management District Toxic Air
Pollutant Emission Inventory For Sacramento County.
June 1993."

San Bernardino County Air Pollution Control District
“San Bernardino County APCD Toxics Inventory List.
June 27, 1990."

San Diego County Air Pollution Control District
"List of Semiconductor Manufacturers Using Toxic Gases (Arsine
or Phosphine). May 1988."

San Joaquin Yalley Unified Air Pollution Control District
"San Joaquin Valley Unified APCD Toxics List. Mdréw 3/ 1992

San Luis Dbispo County Air Pollution Contrel District

“San Luis Obispo County Air Pollution Control District Air
Toxics Inventory List for AB 2588. May 3, 1990."
"Additions to List of District's Toxics Inventoryv.

Japuary 6. 1994."

Santa Barbara County Air Pollution Control! District
"Current Santa Barbara County Air Pollution Control District
List of Air Toxic Sources. May 27, 1992."

South Coast Air Quality Management District "Current SCAQMD
Air Toxics Inventory List for AB 2588. May 11, 19%0."

Monterey Bay Unified Air Pollution Control District, “AB 2588
- Facilities Affected FY 92/93 & FY 93/94. Aprit 8, 1993."
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Appendix II

Air Toxics "Hot Spots" Information
and Assessment Act






344 HEALTH AND SAFETY CODE

{e) This section shall remain in effect only until January 1, 1999, and on
that date shall be repealed, unliess a later enacted statute, which is enacted
before January 1, 1999, deletes or extends that date.

{Added by Stats. 1993, Ch. 1293, Sec. 3. Effective January |, [994. Section operative July 1,

1994, by its own provisions. Hepealed as of January 1, 1999, by its own provisions.)

44247, Local agencies imposing vehicle registration fees for air
pollution prograrns pursuant to this chapter shall report to the state board
on their use of the fees and the results of the programs funded by the fees
and shall cooperate with the state board in the preparation of its report.
These reports shall be submitted according to a schedule adopted by the
state board to ensure compliance with the reporting requirements of
Section 44245.

{Added by Stars. 1990, Ch. 1705, Sec. L)

PART 6. AIR TOXICS "HOT SPOTS” INFORMATION AND
ASSESSMENT

(Part 6 added by Stats 1987, Ch. 1252, Sec. I. Operative July 1, 1988, pursuant to Section
44384 Note: Sections 44380 and 44384 became operative Jan. 1, 1988.)

CHAPTER §. LEGISLATIVE FINDINGS AND DEFINITIONS
{Chapter 1 added by Stats. 1987, Ch. 1252, Sec. l. Operative july 1, 1988, pursuant to
Section 44384.)
44300. This part shall be known and may be cited as the Air Toxies “Hot
Spots” Information and Assessment Act of 1987,
{Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44384.)

44301. The Legislature finds and declares all of the following:

{a) In the wake of recent publicity surrounding planned and unplanned
releases of toxic chemicals into the atmosphere, the public has become
increasingly concerned about toxics in the air,

(b) The Congressional Research Service of the Library of Congress has
concluded that 75 percent of the United States population lives in
proximity to at least one facility that manufactures chemicals. An
incompiete 1983 survey of large chemical companies conducted by the
Congressional Research Service documented that nearly every chernical
plant studied routinely releases into the surrounding air significant levels of
substances proven to be or potentally hazardous to public health.

{c) Generalized emissions inventories cornpiled by air pollution control
districts and air quality management districts in California confirm the
findings of the Congressional Research Service survey as well as reveal that
many other faciliies and businesses which do not actually manufacture
chemicals do use hazardous substances in sufficient quantities to expose, or
in a manner that exposes, surrounding populations to toxic air releases.

(d} These releases may create localized coneentrations or air toxics “hot
spots” where emissions from specific sources may expose individuals and
population groups to elevated risks of adverse health effects, including, but
not limited to, cancer and contribute to the cumulative health risks of
emissions from other sources in the area In some cases where large
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populations may not be significantly affected by adverse health risks,
individuals may be exposed to significant risks.

(e) Little data is currently available to' accurately assess the amounts,
types, and health impacts of routine toxic chemical releases into the air. Asa
result, there exists significant uncertainty about the amounts of potentiaily

hazardous air pollutants which are released, the location of those releases,

and the concentrations to which the public is exposed.

(f) The State of California has begun to implement a long-term program
to identify, assess, and control ambient levels of hazardous air pollutants,
but additional legislation is needed to provide for the collection and
evaluation of information concerning the amounts, exposures, and short-
and long-term health effects of hazardous substances regularly released to
the surrounding atmosphere from specific sources of hazardous releases.

(g) In order to more effectively implement control strategies for those
materials posing an unacceptable risk to the public health, additional
information on the sources of potentially hazardous air pollutants is
necessary. . | o

(h) Itisin the public interest to ascertain and measure the amounts and
types of hazardous releases and potentally hazardous releases from
specific sources that may be exposing people to those releases, and to assess
the health risks to those who are exposed.

{Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44384.) =

44302. The definitions set forth in this chapter govern the construction ”
of this part.
{Added by Stats, 1987, Ch. 1252, Sec. |. Operative July 1, 1988, pursuant to Section 44384.)

44303. “Airrelease” or “release” means any activity that may cause the

issuance of air contaminants, including the actual or potential spilling, =

leaking, pumping, pouring, emitting, emptying, discharging, injecting, .
escaping, leaching, dumping, or disposing of a substance into the ambient
air and that results from the routine operation of a facility or that is
predictable, including, but not limited to, continuous and intermittent
releases and predictable process upsets or leaks.

{Added by Stats 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44354.)

44304. *“Facility” means every structure, appurtenance, installation,
and improvement on land which is associated with a source of air releases
or potential air releases of a hazardous material.

{Added by Stats. 1987, Ch. 1252, Sec. l. Operative July 1, 1988, pursuant to Section 44384.)

44306. “Health risk assessment” means a detailed comprehensive
analysis prepared pursuant to Section 44361 to evaluate and predict the
dispersion of hazardous substances in the environment and the potential |
for exposure of human populations and to assess and quantify both the
individual and populationwide health risks associated with those levels of
exposure. _

{Added by Stats. 1987, Ch, 1252, See. |. Operative July 1, 1988, pursuant to Section 44384.}
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44307. “Operator” means the person who owns or operates a facility or.
part of a facility.
{Added by Stats. 1987, Ch. 1252, Sec. 1. Operative july 1, 1988, pursuant to Section 44384.)

44308. “Plan” means the emissions inventory plan which meets the
conditions specified in Section 44342.
{Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursusnt to Section 44384.)

44309. “Report” means the emissions inventory report specified in
Section 44341.
(Added by Stats 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44384.) .

CHAPTER 2. FACILITIES SUBJECT TO THIS PART

(Chapter 2 added by Stats. 1987, Ch. 1252, Sec. . Operative July 1, 1988, pursuant to
Section 44384.) i

44320, This part applies to the following:
(a) Any facility which manufactures, formulates, uses, or releases any of

the substances listed pursuant to Section 4432] or any other substance

which reacts to form a substance listed in Section 44321 and which releases
or has the potential to release total organic gases, particulates, or oxides of
nitrogen or sulfur in the amounts specified in Section 44322.

(b) Except as provided in SecHon 44323, any facility which is listed in
any current toxics use or toxics air emission survey, inventory, or report
released or compiled by a district. A district may, with the concurrence of
the state board, waive the application of this part pursuant to this
subdivision for any facility which the district determines will not release
any substance listed pursuant to Section 44321 due to a shutdown or a
process change.

{Amended by Stats. 1989, Ch. 1254, Sec. 7.)

References at the time of publication (see page iii):
Regulations 17, CCR, sections 90700-90703, 90704, 93303, 83306

44321. For the purposes of Section 44320, the state board shall compile
and maintain a list of substances that contains, but is not limited to, all of the
following:

(a) Substances identified by reference in paragraph (1) of subdivision
(b) of Section 6382 of the Labor Code and substances placed on the list
prepared by the National Toxicology Program issued by the United States
Secretary of Health and Human Services pursuant to paragraph (4) of
Section 262 of Public Law 95622 of 1978. For the purposes of this
subdivision, the state board may remove from the list any substance which
meets both of the following criteria:

(1) No evidence exists that it has been detected in air.

(2) The substance is not manufactured or used in California, or, if
manufactured or used in California, because of the physical or chemical
characteristics of the substance or the manner in which it is manufactured
or used, there is no possibility that it will become airborne.
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(b) Carcinogens and reproductive toxins referenced in or compiled .
pursuant to Section 25249.8, except those which meet both of the criteria
identified in subdivision {a). _

(c) The candidate list of potential toxic air contaminants and the list of

.designated toxic air contaminants prepared by the state board pursuant to * -

Article 2 (commencing with Section 39660) of Chapter 3.5 of Part 2,

including, but not limited to, all substances currently under review and .
scheduled or nominated for review and substances identified and listed for
which health effects information is limited. .

(d} Substances for which an information or hazard alert has been issued
by the repository of current data established pursuant to Section 147.2 of
the Labor Code: D ' : R

(e} Substances reviewed, under review, or scheduled for review as air
toxics or potential air toxics by the Office of Air Quality Planning and:
Standards of the Environmental Protection Agency, including substances

N
PR

evaluated in all of the following categories or their equivalent: preliminary. .

health and source screening, detailed assessment, intent to list, decision not
to regulate, listed, standard proposed, and standard promulgated. B}
() Any additionai substances recognized by the state board as
presenting a chronic or acute threat to public health when present in the
ambient air, including, but not limited to, any neurotoxins or chronic
respiratory toxins not included within subdivision (a}, (b), (¢), (d), or (e).
{Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July [, 1988, pursuant to Section 44384.) .

References at the time of publication (see page iii):
Regulations: 17, CCR, secticns 90700-90702, 93307, 93308, 93334, 93333

44329, This part applies to facilities specified in subdivision (a) of

Section 44320 in accordance with the following schedule: : S
(a) For those facilities that release, or have the potential to release, 25

tons per year or greater of total organic gases, particulates, or oxides of
nitrogen or sulfur, this part becomes effective on July 1, 1988. >

(b) For those faciliies that release, or have the potential to release,
more than 10 but less than 25 tons per year of total organic gases,
particulates, or oxides of nitrogen or sulfur, this part becomes effective July
1, 1989.

{c) For those facilities that release, or have the potential to release, less
thar 10 tons per year of total organic gases, particulates, or oxides of
nitrogen or sulfur, the state board shall, on or before July 1, 1990, prepare
and submit a report to the Legislature identifying the classes of those
facilities to be included in this part and specifying a timetable for their
inclusion. o

(Amended by Stats. 1989, Ch. 1254, Sec. 8.}

References at the time of publication (see page iji}:
Regulations: 17, CCR, sections 50702. 50703, 83303-33305, 93308
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44323, A district may prepare an industrywide ernissions inventory and
health risk assessment for facilities specified in subdivision (b) of Section
44320 and subdivisions (a} and (b) of Section 44322, and shall prepare an
. industrvwide emissions inventory for the facilities specified in subdivision
(c) of Section 44322, in compliance with this part for any class of facilities
that the district finds and determines meets all of the following conditions:

(a) All facilities in the class fall within one four-digit Standard Industrial
Classification Code.

(b) Individual compliance with this part would impose severe economic
hardships on the majority of the facilities within the class.

(¢) The majority of the class is composed of small businesses.

(d) Releases from individual facilities in the class can easily and
generically be characterized and calculated.

. {(Armended by Stats 1989, Ch. 1254, Sec. 9.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 93304, 83306

44324 This part does not apply tc any facility where economic poisons
are employed in their pesticidal use, uniess that facility was subject to
district permit requirements on or before August 1, 1987. As used in this
secton, “pesticidal use™ does not include the manufacture or formulation
of pesticides. .

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44354.)

44325. Any solid waste disposal facility in compliance with Section
41805.5 is in compliance with the emissions inventory requirements of this
part.

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44354.)

CHAFPIER 3. AIR Toxics EMISSION INVENTORIES

(Chapter 3 added by Stats. 1987, Ch. 1252. Sec. 1. Operative July 1, 1988, pursuant to
Section 44384.)

44340. (2) The operator of each facility subject to this part shall
prepare and submit to the district a proposed comprehensive emnissions
inventory plan in accordance with the criteria and guidelines adopted by
the state board pursuant to Section 44342

{b) The proposed plan shall be submitted to the district on or before
August 1, 1989, except that, for any facility to which subdivision {b) of
Section 44322 applies, the proposed plan shall be submited to the district on
or before August 1,1990. The district shall approve, modify, and approve_
as modified, or return for revision and resubmission, the plan within 120
days of receipt.

(¢) The district shall not approve a plan unless all of the following

conditions are met:
(1} The plan meets the requirements established by the state board

pursuant to Section 44342,
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(2) The plan is designed to produce, from the list compiled and
maintained pursuant to Section 44321, a comprehensive characterization
of the full range of hazardous materials that are released, or that may be
released, to the surrounding air from the facility. Air release data shall be
collected at, or calculated for, the primary locations of actual and potential
release for each hazardous material. Data shall be coilected or calculated
for all continuous, intermittent, and predictable air releases.

(3) The measurement technologies and estimation methods proposed
provide state-of-the-art effectiveness and are sufficient to produce a true
representation of the types and quantities of air releases from the facility.

{4) Source testing or other measurement techniques are employed
wherever necessary to verify ernission estimates, as determined by the
state board and to the extent technoiogically feasible. All testing devices
shall be appropriately located, as determined by the state board. '

(5) Data are collected or calculated for the reievant exposure rate or.
rates of each hazardous material according to its characteristic toxicity and
for the emission rate necessary to ensure a characterization of risk
associated with exposure to releases of the hazardous material that meets
the requirements of Section 44361. The source of all emissions shall be-
displayed or described.

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1983, pursuant to Section 44384.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 93300, 93301, 93303-93307, 93310-93315, 93320, 83321-93324,

93330-83340, 93345-93347

44341, Within 180 days after approval of a plan by the district, the
operator shall implement the plan and prepare and submit a report to the.
distriet in accordance with the plan. The district shall transmit all
monitoring data contained in the approved report to the state board. . .-

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative Juiy 1, 1988, pursuant to Section 44384,)

References at the time of publication (see page iii):

Regulations 17, CCR. sections 93300, 93301, 93303-93306, $3310-93315, . 93320-93324,
$3330-53340, 93345-93347

44349 The state board shall, on or before May 1, 1889, in consultation
with the districts, develop criteria and guidelines for site-specific air toxics
emissions inventory plans which shall be designed to comply with the
conditions specified in Section 44340 and which shall include at least all of
the following:

(a) For each class of facility, a designation of the hazardous materials for
which emissions are to be quantified and an identification of the likely
source types within that class of facility. The hazardous materials for
quantification shall be chosen from among, and may include all or part of,
the list specified in Section 44321.

(b} Requirements for a facility diagram identifying each actual or |
potential discrete emission point and the general locations where fugitive’
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emissions may occur. The facility diagram shail include any nonpermitted
and nonprocess sources of emissions and shall provide the necessary datato .
identifv emission characteristics. An existing facility diagram which meets
the requirements of this section may be subrnitted.

(c) Requirements for source testing and measurement. The guidelines
may specify appropriate uses of estimation technigues inciuding, but not
limited to, emissions factors, modeling, mass balance analysis, and
projections, except that source testing shail be required wherever
necessary to verify emission estimates to the extent technologicaily
feasible. The guidelines shall specify conditions and locations where source
testing, fence-line monitoring, or other measurement techniques are to be
required and the frequency of that testing and measurement.

(d) Appropriate testing methods, equipment, and procedures,
including quality assurance criteria. '

(e) Specifications for acceptable emissions factors, including, but not
limited to, those which are acceptable for substantially similar facilities or
equipment, and specification of procedures for other estimation
techniques and for the appropriate use of available data.

(f) Specification of the reporting period required for each hazardous
material for which emissions will be inventoried.

(g) Specifications for the collection of useful data to identify toxic air
contaminants pursuant to Article 2 (commencing with Section 39660) of

- Chapter 3.5 of Part 2.

(h) Standardized format for preparation of reports and presentation of
data.

(i) A program to coordinate and eliminate any possible overlap
between the requirements of this chapter and the requirements of Section
313 of the Superfund Amendment and Reauthorization Act of 1986 ( Public
Law 99-499).

The state board shall design the guidelines and criteria to ensure that, in
collecting data to be used for emissions inventories, actual measurement is
utilized whenever necessary to verify the accuracy of emission estimates,
to the extent technologically feasibie.

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1288, pursuant to Section 44384.)

References at the time of publication (see page iii):

Regulations: 17, CCR, sections 93300, 93301, 93303-93307, 93310-93313, 53320-93324,
93330-93340, 93343-53H47

44343. The district shall review the reports submitted pursuant to

_ Section 44341 and shall, within 90 days, review each report, obtain

corrections and clarifications of the data, and notify the Office of

Environmental Health Hazard Assessment, the Department of Industrial

Relations, and the city or county health department of its findings and
determinations as a result of its review of the report.

{Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44354
Amended by Governor's Reorganization Plan Ne. 1 of 1991, §142.)
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44344, FExcept as provided in Section 44391, emissions inventories :
developed pursuant to this chapter shall be updated every four years, in
accordance with the procedures established by the state board. Those
updates shall take into consideration improvements in measurement -
techniques and advancing knowledge concerning the types and toxicity of
hazardous material released or potentially released. .

(Amended by Stats. 1993, Ch. 1041, Sec. 1. Effective January 1, 1994.) oo

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 33307, 83330

44344.3. (a) A facility shall be granted an exemption by a district from
further compliance with this part after meeting all of the following criteria: :

(1) The facility was required to comply with this part only as a result of
its particulate matter emissions.

(2) The facility has participated in, utilized data derived from, or is
eligible to utilize data derived from, approved pooled source testing.

(3) The facility has submitted an emissions inventory plan and report -
that was subsequently accepted and approved. _

(4) The facility has been designated by the district as a low priority
facility under the guidelines set forth pursuant to this part for facility
prioritization, and facility emissions do not present a significant health risk
as specified in subdivision (b) of Section 44362.

(5) The facility handles, processes, stores, or distributes bulk
agricultural commodities or handles, feeds, or rears livestock. _

(b) Subdivision (a) does not apply to a facility that, because of
information provided pursuant to Section 44344.7, is reclassified as an
intermediate or high priority facility by the district.

(c) The operator of a facility that has been granted an exemption
pursuant to this section shall biennially submit a statement to the district:
for the district’s review, with a copy of the most recent emissions inventory
for the facility, indicating that, except as to matters for which an emissions
inventory update has been or will bé submitted pursuant to Section 44344.7;
there has been no significant change in facility operations or activities. The-
~ district shall not impose any fee upon the operator with regard to the
submission of the statement.

{Added by Stats. 1993, Ch. 1037, Sec. 1. Effective January I, 1864.)

44344.5. The operator of any new facility that previously has not been
subject to this part shail prepare and submit an emissions inventory plan
and report.

(Added by Stats. 1993, Ch. 1037, Sec. & Effective January 1, 1994.) _

443447. The operator of a facility exempted pursuant to subdivision (a)
of Section 44344.3 shall submit an emissions inventory update for those
sources and substances for which a change in activities or operations has
occurred, as follows:

(a) The facility emits a newly listed substance.
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{b) A sensitive receptor has been established or constructed on or after

January 1, 1994, within 300 meters of the facility.

(¢) The facility emits a substance for which the potency factor has
increased. _

{d) The facility has begun emission of a listed substance not included in
the previous emissions inventory.

{Added by Stats. 1993, Ch. 1037, Sec. 3. Effective January 1, 1964.)

44345. (a) On or before July I, 1989, the state board shall develop a
program to compile and make availabie to other state and local public -
agencies and the public all data collected pursuant to this chapter.

(b) In addition, the state board, on or before March 1, 1990, shall
compile, by district, emissions inventory data for mobile sources and area
sources not subject to district permit requirements, and data on natural
source emissions, and shall incorporate these data into data compiled and
released pursuant to this chapter.

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 443584.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 53330, 53345

44346. (a) Ifan operator believes that any information required in the
facility diagram specified pursuant to subdivision (b) of Section 44342
involves the release of a trade secret, the cperator shall nevertheless make
the disclosure to the district, and shall notify the district in writing of that
belief in the report.

{b} Subject to this section, the district shall protect from disclosure any
trade secret designated as such by the operator, if that trade secret is not a
public record.

(¢) Upon receipt of a request for the release of information to the public
which includes information which the operator has notified the districtisa
trade secret and which is not a public record, the following procedure
applies:

(1) The district shall notify the operator of the request in writing by
certified mail, return receipt requested.

{2) The district shall reiease the information to the public, but not
earlier than 30 days after the date of mailing the notice of the request for
information, uniess, prior to the expiration of the 30-day period, the
operator obtains an action in an appropriate court for a declaratory
judgment that the information is subject to protection under this section or
for a preliminary injunction prohibiting disclosure of the information to the
public and promptly notifies the district of that acHon.

{d) This section does not permit an operator to refuse to disclose the
information required pursuant to this part to the district.

(e} Any information determined by a court to be a trade secret, and not
a public record pursuant to this section, shall not be disclosed to anyone
except an officer or employee of the district, the state, or the United States,
in connection with the official duties of that officer or employee under any
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law for the protection of health, or to contractors with the district or the
state and its employees if, in the opinion of the district or the state,
disclosure is necessary and required for the satisfactory performance of a
contract, for performance of work, or to protect the heaith and safety of the
employees of the contractor.

{(f) Any officer or employee of the district or former officer or employee
who, by virtue of that employment or official position, has possession of, or
hasaccess to, any trade secret subject to this section, and who, knowing that
disclosure of the information to the general public is prohibited by this
section, knowingly and willfully discloses the information in any manner to
any person not entitled to receive it is guilty of a misdemeanor. Any
contractor of the district and any employee of the contractor, who-has been
furnished information as authorized by this section, shall be considered an -
employee of the district for purposes of this section.

(8) Information certified by appropriate officials of the United States as
necessary to be kept secret for national defense purposes shall be accorded -
the full protections against disclosure as specified by those officials or in
accordance with the laws of the United States

{b) As used in this section, “trade secret” and “public record™ have the
meanings and protections given to them by Section 6254.7 of the
Government Code and Section 1060 of the Evidence Code. All information
collected pursuant to this chapter, except for data used to calculate
emissions data required in the facility diagram, shall be considered “air
pollution emission data,” for the purposes of this section.

(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44384.)

References at the time of publication (see page iii):
Regulations: 17, CCR, sections 93321, 93322, 93339

CHAPTER 4. RISK ASSESSMENT

(Chapter 4 added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuantto
Section 44384.)

44360. (a) Within 90 days of completion of the review of all emissions
inventory data for facilities specified in subdivision (a) of Section 44322, but
not later than December 1, 1990, the district shall, based on examination of °
the emissions inventory data and in consultation with the state board and
the State Department of Health Services, prioritize and then categorize
those facilities for the purposes of health risk assessment. The district shall
designate high, intermediate, and low priority categories and shall include
each facility within the appropriate category based on its individual
prierity. In establishing priorities pursuant to this section, the district shall
consider the potency, toxicity, quantity, and volume of hazardous materials
released from the facility, the proximity of the facility to potental .
receptors, including, but not limited to, hospitals, schools, day care centers,
worksites, and residences, and any other factors that the district finds and
determines may indicate that the facility may pose a significant risk to
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receptors. The district shall hold a public hearing prior to the final
establishment of priorities and categories pursuant to this section,

(b) (1) Within 150 days of the designation of priorities and categories
pursuant to subdivision (a), the operator of every facility that has been
included within the highest priority category shall prepare and subrmit to
the district a health risk assessment pursuant to Section 44361, The district
may, at its discretion, grant a 30-day extension for submittal of the health
risk assessment.

(2) Healthrisk assessments required by this chapter shall be prepared in
accordance with guidelines established by the Office of Environmental
Health Hazard Assessment. The office shall prepare draft guidelines which
shall be circulated to the public and the regulated community and shall
adopt risk assessment guidelines after consulting with the state board and
the Risk Assessment Committee of the California Air Pollution Control
Officers Association and after conducting at least two public workshops,
one in the northern and one in the southern part of the state. The adoption
of the guidelines is not subject to Chapter 3.5 (comrnencing with Secton
11340) of Part 1 of Division 3 of Title 2 of the Government Code. The
scientific review panel established pursuant to Section 39670 shall evaluate
the guidelines adopted under this paragraph and shall recommend
changes and additional criteria to reflect new scientific data or empirical
studies,

(3) The guidelines established pursuant to paragraph (2) shali impose
only those requirements on faciliies subject to this subdivision that are
necessary to ensure that a required risk assessment is accurate and
cormplete and shall specify the type of site-specific factors that districts may
take into account in determining when a single heaith risk assessment may
be allowed under subdivision (d). The guidelines shall, in addition, allow
the operator of a facility, at the operator's option, and to the extent that
valid and reliable data are available, to include for consideration by the
district in the health risk assessment any or all of the following
suppiemental information:

{(A) Information concerning the scientific basis for selecting risk
parameter values that are different than those required by the guidelines
and the likelihood distributions that result when ajternative values are
used.

{B) Data from dispersion models, microenvironment characteristics,
and population distributions that may be used to estimate maximurn actual
exposure. _

(C) Risk expressions that show the likelihood that any given risk
estimate is the correct risk value,

(D) A description of the incremental reductions in risk that occur when
exposure is reduced.

{4} To ensure consistency in the use of the suppiemental information
authorized by subparagraphs (A), (B}, (C), and (D) of paragraph (3), the
guidelines established pursuant to paragraph (2) shall include guidance for
use by the districts in considering the supplemental information when it is
included in the health risk assessment.
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(¢) Upon submission of emissions inventory data for facilities specified
in subdivisions (b) and (c) of Section 44322, the district shall designate
facilities for inclusion within the highest priority category, as appropriate, -
and any facility so designated shall be subject to subdivision (b). In -
addition, the district may require the operator of any facility to prepare and
submit health risk assessments, in accordance with the priorities developed
pursuant to subdivision (a). o

(d) The district shall, except where site specific factors may affect the
results, allow the use of a single health risk assessment for two or more
substantially identical facilities operated by the same person. :

{e) Nothing contained in this section, Section 44380.5, or Chapter 6
(commencing with Section 44390) shall be interpreted as requiring a
facility operator to prepare a new or revised health risk assessment using
the guidelines established pursuant to paragraph (2) of subdivision (a) of
this section if the facility operator is required by the district to begin the .
preparation of a health risk assessment before those guidelines are '
established. : '

(Amended by Stats. 1992, Ch. 1162, Sec. 1. Effective January 1, 1993.)

44361. (a) Each health risk assessment shall be submitted to the
district. The district shall make the health risk assessment available for
public review, upon request. After preliminary review of the emissions
impact and modeling data, the district shall submit the health risk
assessment to the Office of Environmental Health Hazard Assessment for
review and, within 180 days of receiving the health risk assessment, the
office shall submit to the district its comments on the data and findings
relating to health effects. The district shall consuit with the state board as
necessary to adequately evaiuate the emissions impact and modeling data
contained within the risk assessment.

(b) For the purposes of complying with this secHon, the Office of .

Environmental Health Hazard Assessment may select a qualified
independent contractor to review the data and findings relating to health

effects. The office shall not select an independent contractor to review a, -

specific health risk assessment who may have a conflict of interest with ="
regard to the review of that health risk assessment. Any review by an
independent contractor shall comply with the following requirements:

{1} Be performed in a manner consistent with guidelines provided by. ..

the office.

(2) Be reviewed by the office for accuracy and completeness.

(3) Be submitted by the office to the district in accordance with this
section.

(¢) The district shall reimburse the Office of Environmental Health
Hazard Assessment or the qualified independent contractor designated by
the office pursuant to subdivision {b), within 45 days of its request, for its
actual costs incurred in reviewing a health risk assessment pursuant to this

section. ‘ _
(d) If a district requests the Office of Environmental Health Hazard |

Assessment to consult with the district concerning any requirement of this
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part, the district shall reimburse the office, within 45 days of its request, for
the costs incurred in the consultaticn.

(e} Upon designation of the high priority facilities, as specified in
subdivision (2) of Section 44360, the Office of Environmental Health
Hazard Assessment shall evaluate the staffing requirements of this section
and may submit recommendations to the Legislature, as appropriate,
concerning the maximum number of heaith risk assessments to be
reviewed each vear pursuant to this section.

(Added by Stats. 1887, Ch. 1252, Sec. L. Operative July 1, 1988, pursuant to Section 44384,
Amended by Governor’s Reorganization Plan No. | of 1991, §144.)

44362. (a) Taking the comments of the Office of Environmental
Health Hazard Assessment into account, the district shall approve or
return for revision and resubrnission and then approve, the health risk
assessment within 180 days of receipt. If the health risk assessment has not
been revised and resubmitted within 60 days of the district's request of the
operator to do so, the district may modify the health risk assessment and
approve it as modified.

{b) Upon approval of the health risk assessment, the operator of the

. facility shall provide notice to all exposed persons regarding the resuits of

the health risk assessment prepared pursuant to Section 44361 if, in the
judgment of the district, the health risk assessment indicates there is a
significant health risk associated with emissions from the facility. If noticeis -
required under this subdivision, the notice shall include only information
concerning significant health risks attributable to the specific facility for
which the notice is required. Any notice shall be made in accordance with
procedures specified by the district.

{Added by Stats. 1987, Ch. 1252, Sec. {. Operative July 1, 1988, pursuant to Section 44384.
Amended by Governor's Reorganization Plan No. | of 1991, §145.)

44363. (a) Commencing July 1, 1991, each district shall prepare and
publish an annual report which does all of the following:

(1) Describes the priorities and categories designated pursuant to
Section 44360 and summarizes the results and progress of the health risk
assessrnent program undertaken pursuant to this part.

(2) Ranks and identifies faciliies according to the degree of cancer risk
posed both to individuals and to the exposed population.

(3} Identifies facilities which expose individuais or populations tc any
noncancer health risks.

(4) Describes the status of the development of control measures to
reduce emnissions of toxic air contaminants, if any.

(b) The district shall disseminate the annual report to county boards of
supervisors, city councils, and local health officers and the district board
shall hold one or more pubiic hearings to present the report and discuss its
content and significance.

(Added by Stats, 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44384.)

'44364. The state board shall utilize the reports and assessments
developed pursuant to this part for the purposes of identifving, establishing
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priorities for, and coritrolling toxic air contaminants pursuant to Chapter
3.5 {commencing with Section 39650) of Part 2. :
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1588, pursuant to Section 44384.)

44365. {a) If the state board finds and determines that a district’s
actions pursuant to this part do not meet the requirements of this part, the
state board may exercise the authority of the district pursuant to this part to
approve ernissions inventory plans and require the preparation of health
risk assessments. : '

(b) Thispart does not prevent any district from establishing more
stringent criteria and requirements than are specified in this part for
approval of emissions inventories and requiring the preparation and
submission of health risk assessments. Nothing in this part limits the
authority of a district under any other provision of law to assess and
regulate releases of hazardous substances.

{Added by Stats. 1687, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44384.)

44366. (a) Inorderto verify the accuracy of any information submitted .

by facilities pursuant to this part, a district or the state board may proceed’
in accordance with Section 41510. :
(Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to Section 44384.)

CHAPTER 5. FEES AND REGULATIONS

(.Chapter 5 added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursuant to l
Section 44384.)

44380. (a) The state board shall adopt a regulation which does all of the
following:

(1) Sets forth the amount of revenue which the district must collect to
recover the reasonable anticipated cost which will be incurred by the state
board and the Office of Environmental Health Hazard Assessment to
implement and administer this part. : :

(2). Requires each district to adopt a fee schedule which recovers the

costs of the district and which assesses a fee upon the operator of every
facility subject to this part. A district may request the state board to adopta

fee schedule for the district if the district’s program costs are approved by
the district board and transmitted to the state board by April 1 of the yearin
which the request is made.

(3) Requires any district that has an approved toxdcs emissions
inventory compiled pursuant to this part by August 1 of the preceding year
to adopt a fee schedule, as described in paragraph (2), which imposes on
facility operators fees which are, to the maximum extent practicable,’
proportionate to the extent of the releases identified in the toxics emissions
inventory and the level of priority assigned to that source by the district
pursuant to Section 44360. '

(b) Commencing August 1, 1992, and annually thereafter, the state
board shall review and may amend the fee regulation. ' ‘

{c) The district shall notify each person whe is subject to the fee of the
obligation to pay the fee. If a person fails to pay the fee within 60 days after
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~ receipt of this notice, the district, unless otherwise provided by district

rules, shail require the person to pay an additicnal administrative civil
penalty. The district shall fix the penaity at not more than 100 percent of

the assessed fee, but in an amount sufficient in its determination. to pay the

district's additional expenses incurred by the person’s noncompliance. If a
person fails to pay the fee within 120 days after receipt of this notice, the
district may initiate permit revocation proceedings. If any permit is
revoked, it shall be reinstated only upon full payment of the overdue fee
pius any late penalty, and a reinstatement fee to cover administrative costs
of reinstating the permit.

(d) Each district shall collect the fees assessed pursuant to subdivision
(a). After deducting the costs to the district to implement and adrninister

‘this part, the district shall transmit the remainder to the Controller for

deposit in the Air Toxdes Inventory and Assessment Account, which is
hereby created in the General Fund. The money in the account is available,

- upon appropriation by the Legislature, to the state board and the Office of

Environmental Health Hazard Assessment for the purposes of
administering this part.
(Amended by Stats. 1992, Ch, 375, Sec. 1. Effective January 1, 1993.)

44380.1. A facility shall be granted an exemption by a district from
paying a fee in accordance with Section 44380 if al] of the following criteria
are met:

{a) The facility primarily handles, processes, stores, or distributes bulk
agricultural commodities or handies, feeds, or rears livestock.

(b) The facility was required to comply with this part only as a result of
its particulate matter emissions.

(c} The fee schedule adopted by the district or the state board for these
types of facilities is not solely based on toxic emnissions weighted for potency
or toxicity.

{Added by Stats. 1993. Ch. 1037, Sec. 4. Effective January 1, [9%4.)

44380.5. In addition to the fee assessed pursuant to Section 44380, a
supplemental fee may be assessed by the district, the state board, or the
Office of Environmental Health Hazard Assessment upon the operator of a
facility that, at the operator’s option, inciudes suppiemental inforrnation
authorized by paragraph (3) of subdivision (b} of Section 44360 in a heaith
risk assessment, if the review of that supplemental information
substantially increases the costs of reviewing the health risk assessment by
the district, the state board, or the office. The suppiemental fee shall be set
by the state board in the regulation required by subdivision (a) of Section
44380 and shall be set in an amount sufficient to cover the direct costs to
review the information supplied by an operator pursuant to paragraph (3)
of subdivision (b) of Section 44360.

{Added by Stats. 1992, Ch. 1162, Sec. 2. Efective January 1, 1983))

44381. (a) Any person who fails to submit any information, reports, or
statements required by this part, or who fails to comply with this part or
with any permit, rule, regulation, or requirement issued or adopted
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pursuant to this part, is subject to a civil péna.lty ‘of not less than ﬁvei':.

hundred dollars ($500) or more than ten thousand dollars ($10,000) for
each day that the information, report, or statement is notsubmitted, or that

the violation continues.
(b} Any person who knowingly submits any false statement or

representation in any application, report, staternent, or other document .
filed, maintained, or used for the purposes of compliance with this part is .

subject to a civil penalty of not less than one thousand dollars (81,000) or
more than twenty-five thousand dollars ($25,000) per day for each day that
the information remains uncorrected. '

{Added by Stats. 1987, Ch. 1252, Sec. 1. Qperative July 1, 1988, pursuant to Section 44384.}

44382. Every district shall, by regulation, adopt the requirements of this:
part as a condition of every permit issued pursuant to Chapter 4'"

(commencing w1th Section 42300) of Part 4 for all new and maodified
facilities.

{Added by Stats. 1987, Ch. 1252, Sec. 1. Operative July 1, 1988, pursua.nt to Section 44384 )y

44384. Except for Section 44380 and this section, all provisions of this
part shail become operative on July 1, 1988.

{Added by Stats. 1987, Ch. 1252, Sec. 1. Operative January [, 1588, by its own provisions. );
CHAPTER 6. FaciLimy ToxiCc AIR CONTAMINANT Risk REDUCTION AUDIT .

AND PLAN
{Chapter 6 added by Stats. 19982, Ch. 1162, Sec. 3. Effecnve January 1, 199.'3 )

44390. For purposes of this chapter, the following definitions apply:‘ o
(a) “Airborne toxic risk reduction measure” or “ATRRM”™ means those " -~
in-plant changes in production processes or feedstocks that reduce or’

eliminate toxic air emissions subject to this part. ATRRM's may include:
(1) Feedstock modification.
(2) Product reformulations.
(3) Production system modifications.
(4) System enclosure, emissions control, capture or conversion.
(5) Operational standards and practices modification:

(b) Airborne toxic risk reduction measures do not include measures that 1‘ .
will increase risk from exposure to the chemical in another media or that

increase the risk to workers or consumers.

(¢) “Airborne toxic risk reduction audit and plan” or “audit and pIan -

means the audit and plan specified in Section 44392.
(Addedkb,v Stats. 1992, Ch. 1162, Sec. 3. Effective January 1, 1993.)

44391. (a) Whenever a health risk assessment approved pursuant to
Chapter 4 (commencing with Section 44360) indicates, in the judgment of
the district, that there is a significant risk associated with the emissions from
a facility, the facility operator shall conduct an airborne toxic risk reduction

audit and develop a plan to implement airborne toxic risk reduction =

measures that will result in the reduction of emissions from the facility to a
levél below the significant risk level within five years of the date the plan is
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subrnitted to the district. The facility operator shall implement measures
set forth in the plan in accordance with this chapter.

(b} The period to implement the plan required by subdivision (a} may
be shortened by the district if it finds that it is technically feasible and
economically practicable to implement the plan to reduce emissions below -
the significant risk level more guickly or if it finds that the emissions from -
the facility pose an unreasonable health risk.

(¢} A district may lengthen the period to implement the plan required
by subdivision {a) by up to an additional five years if it finds that a period
longer than five years will not result in an unreascnable risk to public health
and that requiring implementation of the pian within five vears places an
unreasonable economic burden on the facility operator or is not techrnically
- feasible.

(d) (1) The state board and districts shall provide assistance to smaller
businesses that have inadequate technical and financial resources for
obtaining information, assessing risk reduction methods, and developing
and appiying risk reduction technigues. .

- (2) Risk reduction audits and plans for any industry subject to this
chapter which is comprised mainly of smail businesses using substantiaily
similar technology may be completed by a self-conducted audit and
checklist developed by the state board. The state beard, in coordination
with the districts, shall provide a copy of the audit and checklist to small
businesses within those industries to assist them to meet the requirements
of this chapter.

. (e) The audit and plan shall contain all the information required by
Secton 44392

(f) The plan shall be submitted to the district, within six months of a
distriet's determination of significant risk, for review of completeness.
Operators of facilities that have been notified prier to January 1, 1993, that
there is a significant risk associated with emissions from the facility shall
submit the plan by July 1,1993. The district’s review of completeness shall
include a substantive analysis of the emission reduction measures included
in the plan, and the ability of those measures to achieve emission reduction
goals as quickly as feasible as provided in subdivisions (a) and (b).

(g) The district shall find the audit and plan to be satisfactory within
three months if it meets the requirements of this chapter, including, but
not limited to, subdivision (). If the district determines that the audit and
plan does not meet those requirements, the district shall remand the audit
and plan to the facility specifying the deficiencies identified by the district.
A facility operator shall submit a revised audit and plan addressing the
deficiencies identified by the district within 90 days of receipt of a
deficiency notce.

(h) Progress on the emission reductions achieved by the pian shall be
reported to the district in emissions inventory updates. Emissions
inventory updates shall be prepared as required by the audit and plan
found to be satisfactory by the district pursuant to subdivision (g).

(i) If new information becomes available after the initial risk reduction
audit and plan, on air toxics risks posed by a facility, or emission reduction
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technologies that may be used by a facility that would significantly impact
risks to exposed persons, the district may require the plan to be updated
and resubmitted to the district. '

_.(j) This section does not authcrize the emission of a toxic air
contarninant in violadon of an airborne toxic control measure adopted
pursuant to Chapter 3.5 (commencing with Section 39650) or in violation of
Section 41700,

(Amended by Stats. 1993, Ch. 1041, Sec. 2. Effective january 1, 1994.)

44392. A facility operator subject to this chapter shall conduct an
airborne toxic risk reduction audit and develop a plan which shall include
at a minimum all of the following: o

(a) The name and location of the facility. .

(b) The SIC code for the facility. _ .

(¢) The chemical name and the generic classification of the chemical.

(d) An evaluation of the ATRRM’s available to the operator. >

‘(e) The specification of, and rationale for, the ATRRMSs that will be
implemented by the operator. The audit and plan shall document the
rationale for rejecting ATRRMSs that are identified as infeasible or too
costly. _

(f) A schedule for implementing the ATRRMs. The schedule shall meet
the time requirements of subdivision (a) of Section 44391 or the time
period for implementing the plan set by the district pursuant to subdivisian
(b) or (c) of Section 44391, whichever is applicable.

(g) The audit and plan shall be reviewed and certified as meeting this
chapter by an engineer who is registered as a professional engineer
pursuant to Section 6762 of the Business and Professions Code, by an
individual who is responsible for the processes and operations of the site, or
by an environmental assessor registered pursuant to Section 25570.3.

{Added by Stats. 1992, Ch. 1162, Sec. 3. Effective January 1, 1993.) S

44393. The plan prepared pursuant to Section 44381 shall not be
considered to be the equivalent of a pollution prevention program or a
source reduction program, except insofar as the audit and plan elements
are consistent with source reduction, as defined in Section 25244.14, or
subsequent statutory definitions of pollution prevention. L

{Added by Stats. 1992, Ch. 1162, Sec. 3. Effective January I, 1993.)

44394. Any facility operator who does not submit a complete airborne
toxic risk reducton audit and plan or fails to implement the measures set
forth in the plan as set forth in this chapter is subject to the civil penaity
specified in subdivision {2} of Section 44381, and any facility operator whe,
in connection with the auait or plan, knowingly submits any false statement
or representation is subject to the civil penalty specified in subdivision (b)
of Section 44381. _

{Added by Stats. 1992, Ch. 1162, Sec. 3. Effective January L, 1983.)
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APPENDIX A
SUBSTANCES TO BE INVENTORIED
A-1
LIST OF SUBSTANCES FOR WHICH EMISSIONS MUST BE QUANTIFIED

A-TI :
LIST OF SUBSTANCES FOR WHICH PRODUCTION, USE,
OR OTHER PRESENCE MUST BE REPORTED
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APPENDIX E

REQUIREMENTS FOR CLASSES OF FACILITIES EMITTING
LESS THAN 10 TPY OF CRITERIA POLLUTANTS

E-I
CLASSES OF FACILITIES EMITTING LESS THAN 10 TPY
FOR WHICH THE FACILITY QPERATORS MUST
PREPARE COMPLETE PLANS AND REPORTS
E-II
CLASSES QF FACILITIES EMITTING LESS THAN 10 TPY

FOR WHICH THE FACILITY QPERATORS MUST .-
COMPLETE A SURVEY OF PRODUCTION, USE, OR QTHER PRESEZNCE

ITI-44



NOTES TO APDENOIY.E

Ezcapt faciiities using less than four pounds of ethylene .
cxide per year.

Excapt facilities using solvents for ccld cleaning and
vapor degreasing in the follewing guantities:

(1). Tless than 55-gailon (drum) gquantities per year of a
listad substance which is designated as a human
carcinogen or potential human carcinogen; and

(2) less than Eéogallan (drum) quantities per month of 2
Tisted substance which is not designated &s 2 human
carcinogen or potential human carcinogen. '

Any facility at which asbestos remeval occurs en a routine
and predictable basis fer a peried of at least one year.

Any treatment, storage, dispesal, and recycling facility (as
defined by "hazardeus waste facility® in Health -and Safety
Code, Sectien 2511i7.1 and in Title 22, California Coda of
Regulations (CCR), Secticn 68338) except:

(1) transfer stations (as defined in Title 22, CCR,
Section 86212) that do not pump or package hazardous
waste; and '

(2) sterage facilities (as defined in Health and Safety
Code, Section 25123.3) that store only containerized
wasta. .

Only the described pertions of the 3IC are incluced.

[ ] Indicates an SIC fermeriy used by the Executive 0ffice
of the Prasident, Office of Management and Sudget, which has
been reassigned.
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APPENDIX E-I : :

Classas of Facilities Fmit*ing lacs Than:s10 tny of

Criteria Pollutapts for Which tha Facility . Operators Myst

Pregars Complete Emissian Inventory Plans dng Reogrts

§Liﬂﬂiﬂg_:t"”
lodustriat
1 = .
Code (SIC) Description of Class
Any SIC Metal platers using cadmium or chromium
Any SIC Facilities using ethylene oxide for
starilization? :
Any SIC Facilities with cealing towers using hexavalent
chramium b
Any SIC Facilities that perform degreasing
Any SIC - Facilities using incinerators that burn
hazardous, municipal, or biomedical wastas, or
burning tiras
Any SIC Long term asbestas removal (cver one year}ﬁ e
Any 3IC .. Treatment, storage, disposal, and recyciing ..,
. .is facilities (TSOFs; TSOR facilities)d
2221,3228 Fiberglass and varijous fiberglass materials and
. products manufacturing facilities within 5ICs
s 2221 and 3229
2611,2521,(26311" Pulp and paper mills
2711-2771, Printing and publishing including printsheps
2782 and miscellaneous commercial printing
2812-28899 Chemicals and allied products manufacturing
2911-2999 Petraleum refining and related industries
3011-3089, Rubber and miscellanecus pilastics products
[3293]1,?[3555]f manufacturing - :
3471-3479 Miscellaneous plating, polishing, coating,
engraving, and allied services
3674 Semiconductors and reslated devices manufacturing
3731-3732 Boat and ship building and repair
4352 Wastawater treatment facilities T
{inciuding publicly owned treatment works,
POTWs) o S
5171-5172 Petroleum bulk stations and terminals and
relatad
8311-5321, Auto body shaps
[7531]?7532. {including new and used car dealers where body
[7535]f work occurs)
5841 Gasoiine stations
7215e Dry cleaners
7261 Funeral services with crematories
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APPENDIX E-II

Classes of Facilikiemg Emitding lace Thap 10 tay of Lmitarmia

Pollytants for Which tne Faciiity (paratepre Mycr Commjata 2

Sgryey of Produesion, Use, or Other Pracgnes of | i<vad Spasckapeac.

atapdard
TaH!IS Ja

1 i i
ﬁxﬂi_jiﬁi

0723, [072“]f
0724,00729)
1311

1321

1381
la22-1428
1442-1448
2033-2034

2041,2044,2048,

4221
2434-2438

2441-2499

2511-2599, 7541
3241 :
3292-3296

3312-3325
3341-3383
3411-3483,
1482-3499
3811-3537
3612-2672,
r3s731F
3675-3639
3721-3728
3761-1783

7218
7533-7334,

7537-7539
8082

8731,3733-8734,
(73e117r73e7y7

raszz1’

Crop preparaticn services faor market

Catton ginning

Crude petrsleum and natural gas extraction

Hatural gas liguids plants

Orilling oil and gas wells

Misczlianeous crushed ind braken stone mining

Construction sand and gravel mining

Canned and denydrated fruits and vegetables

Grain mill products manufacturing and
warehousing

‘Yeneer, plywcod, structural waod mempers, and

related manufacturing
Miscellanecus wood containers, bu:Tdtngs, and
products manufacturing :
Furniture or cabinet manurac*urung and repair
Hydraulic cement manufaciuring

‘Ashestas and miscallanecus nonmetailic mineral

products manufacturing
Blast furnaces and steel mills

‘Primary metal industries and secondary smeltwng'

Miscsllanecus fabricated metal preducts
manufacturing _

Yarious industrial machinery manufacturing

Electraonic and ather electrical egquipment and -

campcnents, except computer eguipment

Aircraft and partis

Guided missile and space venTcle arapulsien
units and propulsion unit parts

Industrial launderers )

General automotive repair shaps and reiatad

General medicsl and surgical hospitals
Research, develapmen:t, and testing services

III-47






Appendix IV

Governor's Proposed Budget for
the Air Toxics Hot Spots Program -
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Fee Basis and Calculations

This Appendix contains descriptions of the facility program categories
and resource indexes used as the fee basis. The method for calculating the
distribution of the State's costs and facility fees is also described with
examples.

A. Proposed Fee Basis
1. Hot Spots Faciiity Program Category Method

The Air Resources Board (ARB) staff is proposing to use the same fee
basis for fiscal year 1994-95 that was developed for fiscal year 1993-94
with minor modifications. This facility program category method uses the
number of facilities in each of the various Hot Spots Program categories.
Faciiities are classified into a program category according to the Air
Toxics Hot Spots Program requirements and Source Classification Codes
(SCCs). The basic program categories are Survey, Industrywide, Plan and
Report, Risk Assessment, Notification, and Audit and Plan. Resource indexes
{ratios) are used to distribute State core and risk assessment costs, and
focal air pollution control and air quality management district (districts)
costs among the program categories.

The fee basis has a relationship to the rescurces expended by the State
and districts on a facility, and the health risk priority of that facility.
Based on the districts' and State's experience, the range of complexity and
the time required to accompiish the Hot Spots Program (Program) requirements
varies, even among facilities in the same Program category. There is a
significant range of effort required based primarily on the complexity of
the facility. For example, the time and resources required by the district
to carry out Program requirements and review documents for a facility
submitting a plan and report for a small number of emission points is much
less than the effort required to carry out the Program requirements and to
review documents for a facility submitting a plan and report for multiple
processes and multiple emission points. The same relationship holds true
for facilities completing health risk assessment requirements. To account
for this range of complexity, last year we divided the Pian and Report and
Risk Assessment Categories into subcategories. Source Classification Codes
are used to identify facilities as simple, intermediate, or complex.

There is a specific workload associated with each facility subject to

the Program regquirements. This specific workload is generally when a
facility submits updated emission data or when a risk assessment requires
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review. However, there are many other programmatic functions which are
ongoing and affect all facilities. Examples of this type of work are
emission inventory quality assurance, development of the Fee Regulation,
development of health gquidance values, source test method development and
review, and risk assessment guidelines development. These are ongoing costs
incurred by the State. State law also mandates that fees be based on toxic
emissions. In years when facilities in the Program are not submitting
emission data updates or risk assessments, they continue to emit toxics.

For these reasons, facilities are assessed an annual fee. SR,

For fiscal year 1994-95, the definitions to subdivide the fee s
categories to account for complexity remain the same. We define a facility. ..
with one or two processes (SCCs) as simple; a facility with three, four, or
five processes as intermediate; and a facility with more than five processes
as compiex. Information regarding how a facility should be categorized was
supplied by the districts. The definitions of the facility Program
categories are found in section 90701 of the Fee Regulation (Title 17,
Californid Code of Regulations).

Risk assessment facilities are further subdivided into Risk _ .
Assessment-District and Risk Assessment-State. During the initial risk
assessment review, resources are expended at the district as the air

dispersion modeling is reviewed. Much of the State's resource effort oceurs .

when the 0ffice of Environmental Health Hazard Assessment (OEHHA) reviews - -
the health risk assessment. Following the OEHHA's review, the resource
effort is again concentrated at the district, until the health risk- -
assessment is approved. For the Risk Assessment-State category, a one year ' .-
period is specified to ensure that a facility is only assessed a fee for. .
this category once. For the Risk Assessment-District category, we include. -
facilities that have been notified by the district by April 1, prior to the

applicable fiscal year that they must prepare a risk assessment. : ;

The use of Program categories as the basis for distributing the State's ..
cost and assigning facility fees is in accordance with both the direction of .
the ARB and Senate Bil1 1378 (McCorquodale; Statutes of 1992, Chapter 375),
This fee basis meets the legislative requirement, because the Program
categories are determined by toxics releases and health risk priority. The
modifications we are proposing enable us to further address this mandate, as
well as comments from the districts and affected industry.

2. Major Changes to Fee Basis

We are proposing to increase the resource indexes for the Notification
and Audit and Plan categories. This proposal is in accordance with the
Senate Bill 1378 mandate. The facilities required to notify the public of
their emissions and those required to prepare audits and develop plans-to .
reduce emissions are the highest risk facilities in the Program. Assessing
them the highest State cost is not wholly reiated to workload or facility
complexity. We propose they be assessed the highest costs because their
emissions potentially pose the greatest risk to the pubtic's health.
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Another change we are. proposing is to assign a small! State cost to
factlities categorized as Industrywide. Some districts and members of the
Fee Regulation Committee requested this change. Industry representatives
have also indicated their support for this proposal. In previous years,
none of the State's cost was allotted to these facilities. However, in
fiscal year 1994-95 the State will be reviewing emissions data, developing
risk assessment procedures, and developing guidance on reducing toxics
emissions from Industrywide facilities. For these reasons, a small rescurce
index is assigned to these facilities for both core and risk assessment
Program costs. _ o

B. Resource Indexes

1. Lurrent Indexes

The three types of per facility costs (core program, risk assessment,
and district) are based on unit costs which are calculated using resource
indexes. ‘These indexes account for the differing resource requirements and
varying compliexity of facilities in the various categories. - The resource
indexes are a method of balancing workload, toxicity of emissions, health
risk priority, and complexity among categories. A different set of indexes
is used for each type of unit cost. Table V-1 shows the resource indexes’
for these three types of costs.

The resource index is used as a weighting factor or ratio in the fee
calculations. To obtain each of the three divisions of unit costs, the
numbers of facilities in the appropriate Program categories are multipltied -
by the appropriate indexes. The sum of these products is divided into the -
total cost associated with that division to arrive at a unit cost. The unit
cost is multiplied again by each index to arrive at the per facility cost, -

The resource indexes for the State's cost reflect the resource
requirements of both the ARB and OEHHA. Chapter III of this report contains
a detailed description of the State's activities. Indexes were established
last year and are based on the State's experience with the Program since
1988. We also considered the relative toxicity of emissions and the health
risk priority of facilities in the Program as indicated by the category.

The resource indexes used for districts' costs are based on information
received from the districts. '

2. Proposed Index Changes

This is a summary of proposed index changes. The following sections
will describe the changes in more detail. In past fiscal years, any fees
assessed Industrywide facilities were used by the districts to help recover
their costs for resources expended on these facilities. No portion of those
fees was forwarded to help defray the State's costs. For fiscal year 1994-
95, we are proposing to assign a small resource index for both core and risk
assessment Program costs to Industrywide facilities. Discussions with the
Fee Regulation Committee and districts indicated that this would be



E

b

- D e b
4

1 State Core ‘State Risk

' o . Program ‘Assessment District.
Program Category . . Index : Index - Index
Survey - = ; . o Flat
Industrywide ©0.014 © 0.0312 . Flat
Plan and Report

Simple 1 1
Intermediate 1.5 o o3
Complex: S | 2 - 100
Risk Assessment - Under Reviey by '
the Districtx o
Simple : : 1 -2
Intermediate ‘ L 1.5 . ' . B
Compiex '+ - o 2 : . 15
Risk Assessment - Under Review by
the Statexx ' _
Simple 1 1 2
Intermediate 1.5 10 3
Intermediate (Prepared by District)+ 1.5 $800 -3
Complex 2 25 10
Comptex (Prepared by District)«+ 2 $800 10
Notification o . .
Simple 2 15 _ 20 -
Intermediate 2 22 20
CompTex 2 25 . 20 - S
Audit and Plan B
Simple 2 “ 20 25
Intermediate 2 27 25
Complex 2 30 25

*

%

Risk Assessment-District. The facility was notified by the'district'by  '
April 1, 1994 to prepare a risk assessment. : :

Risk Assessment-State. Risk assessment submitted to OFHHA for review.
between April 1, 1993 and March: 31, 1994. :

The facility had itg risk assessment prepared by the district using an-
automated cpmputér,program approved by the ARB. '
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equitable because some of the State's resources are directed towards these
facilities. Comments from representatives of larger businesses also indicate
that they support the allocation of some of the State's cost to the
Industrywide facilities.

We believe it is reasonable to assign a small resource index to
Industrywide facilities to recover both core and risk assessment costs. Core
costs are programmatic functions that are ongoing and affect al] facilities,
including Industrywide facilities. Additionally, industrywide risk
assessment procedures and guidelines are being developed to assist these
smaller businesses reduce their toxic emissions. :

In fiscal year 1993-94, Notification and Audit and Plan facilities were
not subdivided by SCCs as were the other categories. For fiscal year
1994-95 we are proposing to subdivide these two categories inte simple,

. intermediate, and complex based on the same SCC counts used for the other
categories. However, this breakdown is not wholly workload and complexity
rejated. The indexes are based on facility health risk priority and are
divided into simpte, intermediate, and complex to lessen the economic burden
on smaller facilities in these categories. The core index for all
Notification and Audit and Plan facitities remains, as it was last year, at
two. This index is related to workload.

We are also proposing to assign a district index of 2 for Risk
Assessment-District (Simpie) and Risk Assessment-State (Simple). This index
is based on statewide average index information received from the districts.
Last year we fixed the district cost for these facilities at $500. We
believe assigning them this index is a better reflection of actual district
workload for these facilities. ‘

Districts representatives requested that the district indexes for the
other risk assessment categories be modified to better reflect work]oad.
Therefore, we are proposing that the indexes for state risk assessment
categories be lowered to the corresponding Plan and Report district indexes.
While under review by the OEHHA, the district effort is reduced.

3. S o] Pr

a. Current Core Program Indexes

In developing resource indexes to distribute State core program costs,
we considered facility complexity, workload, and economic impact. In
general, the resources required to review emissions data and other documents
increase with the number of emission points. State core program costs are
generally programmatic in nature and affect all facilities. The core program
indexes reflect this.

To account for differences in workload for facilities other than
Industrywide facilities, we assigned an index of one to the Plan and Report
(Simpte) and Risk Assessment (Simple) categories. For the Plan and Report
(Intermediate} and Risk Assessment (Intermediate) categories, we assigned a
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core program index of one and a half.™ These facilities Tequire more of the
State's resources based on compiexity“than do'sjmp]é“faﬁﬁlities.
: Tid ) b KN ' . : , .
The core program indexes for Plah and Report (Complex), Risk Assessment-
District (Compiex), Notification and Audit and Plan facilities remain at two.
In general, facilities in these categories are the most compliex and reguire
more of the State's resources for review of their data. A1l of these core
program resource indexes are the same as in fiscal year 1993-94 and are shown

in Tab!elv-l.

b. ELQD_O.s.e.d_CQLe_Emum_Im_C_tLangg;

The proposed core program index for Industrywide facilities is 0.014.
Although this low index is related to workload, relative to the other simple ‘
categories, the main consideration was to limit the amount of cost allotted
to these smailer facilities. : : S

4. state Risk Assessment Indexes

In developing the resource indexes for State risk assessment related
work, we considered the following: complexity, workload, facility risk
priority, and economic impact. We assigned a score to each of these
categories, ranging from zero to 20. The scores were summed to arrive at a
facility category total score. We solicited input from the Fee Regulation
Committee, the OEHHA, and the districts in developing these factors.
Facilities in the Industrywide, Risk Assessment-State, Notification, and
Audit and Plan categories receive indexes for State risk assessment reiated -
work . . : ' :

A simple risk assessment facility is a facility having one or two .
different processes. This type of risk assessment, because of the small
number of processes, requires considerably less. of the State's resources.
Because many of these facilities have only a single process, the review of
the risk assessment is generally straight forward. In light of these
considerations, these facilities were assigned scores for complexity and
workload of one each. These facilities received a priority score of one
because of the small number of processes. We assumed that most of these
simple risk assessment facilities are small businesses. In light of this, a

score of zero was assigned for economic impact. . This brings the total score .

for Risk Assessment-State (Simple) facilities to three,

An intermediate risk assessment facility is defined as having three to =~

five different processes. These risk assessments require a significant
amount of the State's resources. Each process may emit different toxic

potlutants and must be reviewed individually. The facility's total risk frémiﬂ,ﬁ,

the aggregate emissions of all processes must also be reviewed. -These
facilities received scores for compiexity and workload of three and four,
respectively. Because these facilities have been required to prepare a
health risk assessment, they are high priority facilities. With fewer

s
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processes, however, we have assigned them a risk priority score of two. We
assumed that manpy of these facilities may be small or medium-sized - '
businesses. For economic impact, these facilities received a score of cne.
The total aggregate score is ten for Risk Assessment-State (Intermediate)
facilities.

A facility with more than five processes is defined as complex.
Therefore, these facilities were assigned a score of eight for compiexity.
In ranking workload, the greatest cost incurred by the State is in reviewing
a complex risk assessment. For workload, these complex facilities received a
score of nine. These facilities have more than five different processes,
each of which may emit different toxic air potltlutants and cause different or
cumutative adverse impacts on human health. The calculations faor each

. individual process are reviewed to verify the overall potential to cause

acute and chronic heatth effects. For health risk priority, complex risk
assessment facilities received a score of three. Due to complexity it is
assumed that these facilities may pose a greater potential health risk than
other risk assessment facilities in other categories, and are therefore,
higher health risk priority. It is also assumed that these complex
facitities will be least burdened by paying this cost. Therefore, a score of

~ three was assigned for economic impact. The total aggregate score for Risk

Assessment-State (Complex) facilities is 23.

In finalizing the indexes, we gave further consideration to the economic
impact on small businesses. The cost to be assessed to small, simple
facilities required to prepare a risk assessment may be an economic burden.
In consideration of this, the Risk Assessment-State (Simple) score was
reduced from three to one and the index for Risk Assessment-State (Complex)
facilities was increased from 23 to 25. The resource indexes for _
distribution of the State's risk assessment costs are shown in Table V-1.

The ten categories of facilities that were assigned a resource index for
risk assessment cost also receive a core program cost resource index.
Therefore, the resulting unit costs from appiying the two indexes are summed
to determine the State's total cost for these facilities.

b. Proposed Risk Assessment Index Changes

We are proposing to assign a small risk assessment index to Industrywide
facilities. The proposed index is 0.0312. This index is not assigned based
en facility complexity or risk priority. It is related to workload and
economic impact. We are now working on industrywide risk assessment
procedures. Therefore, this small index will help defray the cost of the
State's effort in this area, without causing an economic burden on these

facilities.

The Risk Assessment-State (Intermediate) or Risk Assessment-State
(Complex) facilities within the Santa Barbara County APCD that had their
risk assessments prepared for them by the district, using an automated
computer program approved by the ARB, will be assessed a fixed cost for
review of its risk assessment. We propose to set this cost at $800. The
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cost of $800 was calculated by taking. a weighted average of the estimated
time it takes OEHHA to review the Santa Barbara risk assessments (8 hours)
times a cost of 3100 per hour. The hourly rate of $100 was based on the \
rates charged by consultants with appropriate qualifications. ~ L

We propose to divide Notification and Audit and Plan facilities-into
three categories based on SCC counts. However, this division into simple
(one or two processes), intermediate (three to five processes), and complex
(more than five processes) is not wholly related to workload and compiexity.
These facilities are assigned relatively high risk priority indexes because
these facilities are among the highest risk priority facilities in the State.
One of the objectives of the Program is to identify any high risk facilities.
We believe it is appropriate that they should be assessed the highest State -
cost. By assigning these facilities higher indexes, we are following the
Senate Bill 1378 mandate to base fees on toxic emissions and health risk s
priority to the extent possible. The lower indexes for simpie and R
intermediate facilities are assigned because these may be smaller facilities,. - -
who could suffer an economic burden by paying higher fees. e

With our proposal, all three Notification categories are assigned risk -
priority indexes of ten and workload indexes of three. This risk priority
index was assigned because they are potentially higher priority facilities
than are risk assessment facilities. The State's workload for these
facilities is not as great as with most risk assessment facilities.
Therefore a workload index of three is appropriate. Although we are ,
subdividing these categories by SCCs, to account for complexity, this is -

partially done in consideration of smaller facilities that cou]d,suffprganﬂgqﬂ;.ﬂ

economic burden from being assessed this higher cost. Therefore, complexity --
scores of one for simple facilities, four for intermediate, and five for: |
complex were assigned. In further consideration of possible economic
impacts, simple, intermediate, and complex facilities were assigned economic
impact scores of one, five, and seven, respectively. Summing these scores
yields indexes of 15 for simple, 22 for intermediate, and 25 for complex
Notification facilities.

The highest priority facilities are required to audit their emissions _
and prepare plans to lower their emissions below a level of significance.
These are the highest priority facilities in the State and are -assigned a .,

risk priority score of seventeen. Workload and complexity scores for these:: .-

facilities were combined into a single score. The scores are related to the -
number of processes at a facility and the varying levels of effort to review .
their emission audits and plans. The combined workload and compliexity scores
for these facilities are two for simple, five for intermediate, and six for.
complex facilities. The more processes there are at a facility the more, .
review time required to verify that the emission reduction plan will achieve
the required emission reductions. The potential economic impact scores are
the same as for Notification facilities, one for simple, five for

intermediate, and seven for complex. Summing these scores yields'indexeswqf;j \t

20 for simpte, 27 for intermediate, and 30 for compiex Audit and Plan
facilities. ' ‘ -



a. Current District Indexes

Last year, we developed resource indexes to distribute districts' costs
to facilities for those districts requesting the ARB to adopt their fee
schedules. Results from a survey of districts were used to assign an index
for each category of facility based on workload, complexity, toxicity, and
risk priority. The district indexes for all Plan and Report categories, as
well as the Notification and Audit and Plan indexes remain unchanged: for
fiscal year 1994-95. The district resource indexes are shown in Table V-1.

b.  Proposed Changes to District Indexes

District personnel have indicated that the resource indexes assigned to
Risk Assessment-District and Risk Assessment-State facilities in fiscal year
1993-94 were not indicative of the districts' workload for risk assessment
review. To address this, district resource indexes for Risk Assessment-State
(Intermediate) and Risk Assessment-State (Complex) facilities were decreased
to match the index in the corresponding Plan and Report category. This
results in increasing the district cost for Risk Assessment-District .
facilities, and more closely matches resource efforts. The district resource
indexes are shown in Table V-1.

We are proposing to delete the flat cost of $500 for district review of
a simple risk assessment. A resource index of twe is being proposed for both
Risk Assessment-State and District (Simple) facilities. This index is based
on statewide average index information received from the districts. We
believe assigning this index for this category is a better reflection of
actual district workload for these facilities. ‘

6. fee Caps

Some small businesses may be found in categories assigned higher
indexes. To minimize the potential economic impact these facilities may
qualify to have their fees reduced if they meet the definition for small
business contained in section 90701 of the Fee Regulation. Last year we
estabiished a small business fee cap of $700. This year we are proposing to
Tower the cap for small businesses to $300. In discussions with
representatives of small businesses, we determined this was a more affordable
and equitable fee. The reduction in the small business cap by approximately
57 percent will also pass along some of the Program cost savings to this
category of facilities.

Ancther fee cap is available for the Plan and Report (Simple)
facilities. Last year, at the district's option, the Plan and Report
(Simple) fee was capped at $1,000, provided this did not result in a
shortfall. This year we propose to lower this cap to $800. This will ease
the economic burden on smaller businesses that may not qualify for the small
business fee cap. The reduction in the fee cap by 20 percent is
approximately the same percentage reduction as the decrease in Program costs
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for the State and districts. this proposed change will pﬁ?s?ﬁ]png some' of

the Program cost savings te this category of faciiitiés;"ib :
In consideration of the possible economic burden for smaller businesses
required to prepare risk assessments, we are proposing to cap the fee for
Risk Assessment-District (Simple) at $2,000. This cap will be a district
option provided it results in no shortfall in revenue. This fee cap would
keep the fee for this category closer to the fee for the same category fgr -

the previous year, and would reduce the overall economic impact of changes in

the fee schedules for facilities in this category.
C. Fee Calculation Method

The method used to distribute the State's costs and calculate facility
fees for the Air Toxics Hot Spots Program is described below with sample -

calculations. This basic method is the same as was used for calculating the -

distribution of the State's costs and calculating facility fees in fiscal

year 1993-94. The proposed modifications to this method have been described

in the earlier sections. The State's costs are distributed based on the

number of facilities a district has in each Hot Spots Program category.: For @ ' -

districts requesting ARB adoption of facility fees, the HotSpots Program
category of each facility will also be used. Employing the same method for -
allocation of the State's costs and for facility fees allows for greater
consistency and equity. . o : '

-The facility numbers USed.fé distribute the State's costs and calculate

facility fees are based on information the districts have supplied to the ARB;‘
staff. The examples calculated here may differ slightly from vaiues shown in’
Tables 1-4 of the Fee Regulation due to rounding. In the sample calculations: °

that follow, the equations used are numbered (in parentheses) for easy
reference. The facility Program categories used for calculating fees in the
equations below are defined in section 90701 of the Fee Regulation.

1. Distribution of State and District Costs

The State's costs to be recovered are the total amount reaSonab]y . HATSLU
anticipated by the ARB and the OEHHA to implement and administer the Air: v, ..

Toxics Hot Spots Program for the specified fiscal year. The districts’ costs e

are used only in calculating facility fees for the districts requesting .ARB’

adoption of fee schedules. The Health and Safety Code requires that the Fes'. ..

Regulation provide for the recovery of these costs.

For districts.requesting the ARB to adopt fee schedules for tHem, f]at )
fees are established for facilities in the 19 Program categories. Districts"

would specify the fee amounts for the facilities in two of the categories,
Survey and Industrywide. Fees for facilities in the othér 17 categories’

would be calculated by adding the appropriate State cost per facility for thé”'fwf
category to the district cost per facility. The districts’ Program costs to ' -
be recovered by the regulation are distributed among facilities in all 17 =7 .0

Program categories.

categories by means of a flat district cost per facility for each of the - 5~



Districts requesting ARB -adoption of fee schedules were given an option
for assessing the proposed State cost for Industrywide facilities. Districts
may include the State’s cost in the district's Industrywide fee or assess
this cost to the other district facilities.

The total State's cost is separated into two portions proportionate to
the State's resource effort. The two portions are: (1) core program retated
costs and (2) risk assessment costs. The total State cost per facility is
the sum of the core program cost per facility and the risk assessment cost
per facility if appiicabie. The district's portion of the State's costs is
the sum of the individual State cost per facility for all the facilities in
the district. '

The core program portion includes costs associated with method
development, emission inventory, and regulatory development; health guidance
values, noncancer risk assessment methods and acute toxicity database
development; risk assessment guideline development; and risk reduction
guidance to small businesses. Costs associated with audit and plan
evaluation are redirected to the risk assessment guidelines development fer
fiscal year 1994-395 and are distributed as core program costs. These tasks
are generally programmatic in nature and affect all facitities. 1In 18 of the
19 Program categories the core program cost is distributed among all
facilities by means of a flat core program ceost per facility for each
category. The State's costs are not distributed among facilities in the
Survey category. _ : :

The State risk assessment portion includes costs associated with health
risk assessment review, risk assessment assistance and public notification.
These tasks are more directly related to the individual facilities required
to prepare risk assessments, so the associated costs are allocated oniy among
those facilities. Facilities in the Industrywide, Notification and Audit and
Plan categories are included as "risk assessment® facilities. The State's
risk assessment costs are distributed among the following 12 Program
categories: Industrywide, Risk Assessment-State (Simple), Risk Assessment-
State (Intermediate), Risk Assessment-State (Intermediate) with risk
assessment prepared by the district, Risk Assessment-State (Complex), Risk
Assessment-State (Complex) with risk assessment prepared by the district,
Notification (Simple), Notification (Intermediate), Notification (Compiex),
Audit and Plan (Simple), Audit and Plan (Intermediate), and Audit and Plan
(Complex). The risk assessment costs are distributed among these categories
by means of a flat risk assessment cost per facility for each of the 12
categories. o

2. Tablie 1 of the Fee Requlation: Revenues to be Remitted to Cover the

The State's costs to be recovered are the total amount reasonably
anticipated by the ARB and the OEHHA to administer the Air Toxics "Hot Spots"
Information and Assessment Act for the specified fiscal year. For fiscal
year 1S84-9% the proposed State's costs are $4,987,000, or including a five

percent adjustment factor, $5,236,350. This represents a decrease in the
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State's overall Program costs of $183,000. However, savings accrued firom
prior fiscal years are being carried forward to reduce costs for fiscal year
1994-95. We are proposing to carry forward $750,000 to reduce fiscal year
1994-95 costs to $4,237,000, or with contingency, $4,448,850. .This amount
may differ from the amount shown in Table 1 of the Fee Regulation due to
rounding. This is a one time cost reduction. The total reduction in the
State's costs for fiscal year 1994-95 ig $933,000. The State's costs are
divided into two categories: 1) $3,913,350 for core program related work,
-and, 2) $535,500 for risk assessment related work (adjustment factor
included}. : S

3. C . L L B

The cost for core program related work is divided ameng the total number

of facilities (includes risk assessment facilities but not Survey facilities) =

to arrive at a State cost per facility in each Program category. For fiscal
year 1994-95, the number of facilities categorized as Plan and Report, Risk
Assessment-District, Risk Assessment-State, Notification, and Audit and Plan
is 5,818, Industrywide facilities total 24,135. The total number of

facilities is 29,953. The number of facilities in each Program category is T

multiplied by the appropriate index. The sum of these products is divided

into the State's core program costs to arrive at a core program unit cost of'ff‘

$490. This unit cost is muitiplied by each index to arrive at a flat State
cost for each facility in a Program category. The core program categories,

the indexes, and the calculations to arrive at a cost per facility are shown' =~

in equation 1. )
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(1) Calcutaticn of the core program unit cost and non-risk
assessment cost per facility:

B ¢ B £

A
Program Total _ : . ,
Category 11§t Index  Preduct  Cost/Facility *
. IW 24135 0.014 338 $ 7 ‘
PRs 2911 1 : 2911 $490
PR 1 1647 1.5 2470 $735
PRc 712 2 1424 . $980
RAs D 123 1 123 $4390
RAs S 22 1 22 $480
RAi D 176 1.5 264 $735
RAT S 28 1.5 42 : $735
RAi S DP 8 1.5 12 - $735
RAc D 152 2 - 304 $980
RAc S 18 2 36 $980
RAc S DP 2 2 4 $580
NOTs 1 2 2 $980
NOTi 1 2 2 $980
NOTe: 3 2 6 $980
APs 0 2 0 $980
AP 1 5 2 10 $980
APc 8 2 18 $980
Total 129953 7988
* THESE COSTS MAY VARY SLIGHTLY FROM THOSE SHOWN IN THE STAFF REPORT DUE T0
ROUNDING ‘ - '
Where:
IN = Industrywide PRs = Plan and Report (Simple)
PRi = Plan and Report (Infermediate) PRc = Plan and Report (Complex)
RAs = Risk Assessment (Simple) RA1 = Risk Assessment (Intermediate)
RAc = Risk Assessment (Complex) NOTs = Notification (Simple)
NOTi = Notification (Intermediate) NOTc = Notification (Complex)
APs = Audit and Plan (Simple) APi = Audit and Plan (Intermediate)
APc = Audit and PTan (Complex)
D = District S = State DP = Risk Assessment Prepared by

District with ARB Approved Scftware
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a) Facilities (Column B) X Index (Column C) = Product (Column D)

Example: Total PRi facilities = 1647
Index = 1.5
Product_: 2470

b} Core Program‘Coét / sum of column D = Unit Cost for Core Program
$3,913,350 / 7988 = $490 . .

c) Core Program Unit Cost X Index = Cost per Facility
$490 X 0.014 = §7
$490 X 1

!

$490
$490 X 1.5 = $735
$490 X 2 = $980

b. Risk Assessment State Cost

The cost for risk assessment related work is divided among Industrywide
facilities, Notification facilities, Audit and Plan facilities and by the
total number of facilities whose risk assessment was submitted to the OFHHA
between April 1, 1993 and March 31, 1994, During this time period a total of
78 simple, intermediate, and complex risk assessments were submitted to the
OEHHA. There are five Notification and 14 Audit and Plan facilities divided
among the simple, intermediate, and compiex categories. To obtain a flat .
State cost for ten of the risk assessment facility categories, an index was.
developed that accounts for facility complexity, workload, health risk
priority, and economic impact. Each index is multiplied by the number of
facilities in the corresponding category. These ten products are summed and
are divided into the State's cost for risk assessment to arrive .at.a risk.
assessment unit cost. The unit cost for State risk assessment work is $261.
This unit cost is then multiplied by each index to arrive at_a State risk ®
assessment cost for each facility in a Program category. The risk assessment
Program categories, the indexes, and the caiculations to arrive at.a .riski:
assessment cost per facility are shown below.

Any Risk Assessment-State (Intermediate) or Risk Assessment-State
(Compiex) facility that had its risk assessment prepared for them by .its
district, using an automated computer program approved by the ARB, will be
assessed a fixed cost for review of its risk assessment. We propose to set
this cost at $800. These 'risk assessment facilities are subtracted from the

facilities shown in Column B below. The cost to be recovered from them is.. - =~ =

subtracted from the total risk assessment cost prior to calculating the unit
cost. g : Tl



(2) Calculation of State risk assessment unit cost and a State risk
assessment cost per facility. '

A B ¢ . D £

Program Cafegory JTotal Facilities index Product Cost/Facitity
IW 24135 0.0312 753 $ 8
" RAs S | 22 p 22 $ 261
RAT S - 28 10 280 $2610
RAT S DP 8 Flat --- %800
RAC S 18 25 450 ~ $6525
RAc S DP 2 Flat . ——— $ 800
NOTs 1 15 15 $3915
NOT 1 22 22 $5742
NOTc : 3 25 | 75 $6525
APs 0 20 0 $5220
AP i 5 27 135 $7047
APc’ 9 30 270 $7830
Total 24232 o 2022

a) Facilities (Column B) X Index (Column C) = Product (Column D)'

Example: Total APc facilities = 9
‘ Index = 30 .
Product = 270

b) Risk Assessment Cost - amount to be collected from district prepared.
risk assessments / sum of column D = Risk Assessment Unit Cost

$635,500 - (%800 * 10) / 2022
$527,500 / 2022 = $261

¢} Risk Assessment Unit Cost X Index = Risk Assessment Cost per Facility

$261 X 0.0312 = 38 $261 X 1 = $261 $261 X 10 = $2610

$261 X 25 = $6525 $261 X 15 = $3915 $261 X 22 = $5742

$261 X 25 = $6525 $261 X 20 = $5220 $261 X 27 = $7047
| $261 X 30 = $7830

* THESE COSTS ARE ROUNDED TO THE NEAREST DOLLAR AND MAY VARY SLIGHTLY FROM
COSTS IN THE STAFF REPORT DUE TO ROUNDING

A risk assessment submitted by a facility may be under review at the
district only and therefore incurs no State risk assessment cost. For
purposes of distributing the State's costs, these facilities are counted as
Plan and Report facilities. Only those risk assessments submitted to the
GEHHA by a district within the previously mentioned time period, as well as
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Industrywide, Notification and Audit and Plan facilities;éwil1 incur State
risk assessment costs.

For the 12 risk _assessment facility categories, the State cost per
facility is obtained by adding the risk assessment facility cost to the core
program facility cost. The total cost per risk assessment facility is shown
below. : :

c. Lalculation of Total State Cost per Risk Assessment Facility

(3) Core Program Cost per Facility + Risk Assessment Cost per
- Facility = Risk Assessment Facility Cost

Risk Assessment o Core Program Risk Assessment £
A Cate: 3 /Facili ) L3 Total *
IW _ s $ 7 S T $ 15+
RAs § C B $490 $ 261 $ 751
RAi S $735 - -$2610 $3345
RA1 S DP “ $735 $ 800 $1535
RAc $ $980 - ..+ 36525 $7505
RAc S DP - $980 $ 800 $1780
NOTs $980 $3915 $4895
NOTi $980 $5742 $6722
NOTc $980 ' $6525 $7505
APs $980 $5220° $6200
AP - $980 $7047 - $8027

- APc ; B $980 $7830 $8810°

* THESE COSTS MAY VARY SLIGHTLY FROM THOSE SHOWN IN THE STAFF REPORT DUE.TO
ROUNDING '

a) IW = $7 + 88
b) RAs S = $490 + $261 ¢) RAT S - $735 4 52610
- $751 | - 5335
d) RA1 S DP = $735 + $800 &) RAC S = $980 + $6525
= 1535 = $7505
f) RAC S DP = $980 + $800 g) NOTs = $980 + $3915
= $1780 o .= $4895
h) NOTi = $980 +1$5742- | i) NoTe = $980 + $6525 -
= $6722 o . =750 . .
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$980 + $5220 k) APV

1) APs = = $980 + $7047
= $6200 = $8027
1) APc = $980 -+ $7830
| = $8810
d. Jo ) | i : '

The total share of the State's costs for 'a district is obtained by

~multiplying the number of facilities in each Program category by the State

cost per facility. These products are summed to arrive at a district's
portion of the State's costs.

(4) Total District Portion of State's Costs = (# IW X IW uc) +

(# PRs X PRs uc) + (# PRi X PRi uc) + (# PRc X PRc uc) + (# RAs D X RAs D uc)

+ (# RA{ D X RAi D uc) + (# RAc D X RAc D uc) + (# RAs S X RAs S uc) +

(# RAT S X RA1 S uc) + (# RAc 'S X RAc S uc) + (# NOTs X NOTs uc) +
{# NOTi X NOTi uc) + (# NOTc X NOTc uc) + (# APs X APs uc) + (# APi X APi uc)
+ (# APc X APc uc). |
where: # ='Numbef Facilities uc = unit cost
CR:

If the district prepared the risk assessments for the facilities, and
those risk assessments are being reviewed by the State: .

Total District Portion of State's Costs = (# IW X IW uc) +
(# PRs X PRs uc) + (# PRi X PRi uc) + (# PRc X PRc uc) + (# RAs D X RAs D uc)
+ (# RAT D X RAi D uc) + (# RAc D X RAc D uc) + (# RAs S X RAs S uc) +
(# RA1 S DP X RAj S DP uc) + (# RAc S DP X RAc S DP uc) + (# NOTs X NOTs uc)
+ (# NOTi X NOT i uc) + (# NOTc X NOTc uc) + (# APs X APs uc) +

(# AP X APi uc) + (# APc X APc uc).
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. itk Con i Li e tl!i'?: .
Example: San Joaguin Valley UnifiedAir Pollution Cohtrol District
(APCD) has the following number of facilities in the varicus Program
categories:

Program Category Facilities . Lost/Facility - Jotal *
IW 2257 $ 15 $ 33865
PRs 142 - $ 490 $ 69580
PRi 201 3 $ 735 $147735
PRC 188 - $ 980 $181300
RAs D 1 : $ 490 $ 490
RAs S L2 $ 751 $ 1502
RAi D 7 $ 735 $ 5145
RAT S -7 $3345 $ 23415
RAc D 22 $ 980 $ 21560
RAC S 7 $7505 $ 52535
NOTs -0 .$4895 - $ 0
NOT 0 $6722 $ 0
NOTc 0. $7505 $ 0
" APs 0 $6200 $ 0
APi 4 $8027 - % 32108
APc 8 $8810 $ 70480
Total Facilities 2843 ‘

Total State Cost © $639705

* THESE COSTS MAY VARY SLIGHTLY FROM THOSE SHOWN IN THE STAFF REPORT OR FEE
REGULATION DUE TO ROUNDING : . :

3. Table 2 of the Fee Requlation: District Costs to be Recovered Through - -

the Fee Regulation

The districts' Program costs shown in Table 2. of:the Fee Regulation are
provided by each district. .The amounts shown in Table 2 do:not include the -
portion of the districts' costs that are to be recovered from Survey and/or
Industrywide facilities. -A:-five percent adjustment factor .is .added by the:
ARB to the districts™ costs shown in Table 2 of the Fee Regulation.

4. Table 3 of the Fee Requlation: Caiculation of District Cost per Facility

For districts requesting the ARB to adopt its fee schedule, a fee is \
assigned based on the Program category of a facility. All facilities in a i "
district in the same Program category will pay the same flat fee. The N
following calculations.are based on numbers each district suppiied to the -
ARB. R M |

In previous fiscal years districts subtracted the amount of money they
would collect from Industrywide facilities before we distributed their
district’'s cost among the other facilities in the district. This year,
because of the State's proposal to assess districts a small cost for each
Industrywide facility, we will determine the amount to be subtracted from the



totai of the district's cost. If a district decides to waive the fee for
Industrywide facilities, other facilities in the district will be recovering
the industrywide costs.

In determining the flat fee schedule, indexes were developed from .
information received from the districts which acceunt for workload, priority,
complexity, and toxicity. BDistricts indicated that the workload associated
with risk assessments being reviewed by the districts is greater than for
those being reviewed by the State. " Therefore, we propose that the indexes
for Risk Assessment-State (Intermediate) and Risk Assessment-State (Complex)
be reduced to the corresponding Plan and Report district index. The net
result of this is a lower district cost for State reviewed risk assessments
and a higher district cost for risk assessments being reviewed by the '
districts. The other proposed change to district indexes is to assign a
resource index of two for simple risk assessments reviewed by the district
and by the State. This index ensures that the Plan and Report facilities
will pay a lower cost than simple risk assessment facilities. From the
information received from districts, the State developed a resource index for
each Program category. These indexes are shown in Table V-1 and below:

Program Category Indexes (ng;cjgt}l

Industrywide Flat
Plan & Report (Simple) ‘ 1
Plan & Report (Intermediate) 3
Pian & Report (Complex) _ ‘10
Risk Assessment- District (Simple) 2
Risk Assessment-State (Simple) ' 2.
Risk Assessment-District (Intermediate) 5
Risk Assessment-State (Intermediate) 3
Risk Assessment-District (Complex) 15
Risk Assessment-State (Complex) 10
Notification 20
Audit & Plan 25

The number of facilities in each Program category is muitiplied by the
corresponding index. These products are summed and the district cost shown
in Table 2 of the Fee Regulation is divided by this sum to arrive at a unit
cost (Equation B). The unit cost is the district cost for a Plan and Report
(Simple) facility. A1l other facility fees are a multiple of the Plan and
Report (Simpie) unit cost. The Plan and Report (Simple) unit cost is
muitiplied by each index to arrive at a cost per facility in the other
Program categories (Equations 6-15).

(5) Unit Cost = DISTRICT COST / (1 X # PRs) + (3 X # PRi) + (10 X # PR¢) +
(2 X # RAs D) + (2 X # RAs S) +(5 X # RAi D) + (3 X # RAi S) + (15 X # RAc D)
+ (10 X # RAC S) + (20 X # NOT) + (25 X # AP).
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Once the unit cost is calculated,; §Eher facility Program category fees

are calculated by multiplying the appropriate index by the unit cost, which
is the PRs cost, as shown in the equations below: o : ‘

(6) PRi = 3XPRs . .. (7) PRc =10 X PRs
(8) RAs D =22XPRs () RAS S = 2 X PRs
(10) RAI D = 5 XPRs  (11) RAi S = 3 X PRs
(12) RAc D =15 X PRs - - {(13) RAc.S = 10 X PRs
(14) NOT = 20 X PRs (15) AP = 25 X PRs

EXAMPLE: South Coast Air Quality Management District (AQMD) 1lists 1652 PRs, - -
766 PRi, 207 PRc, 99 RAs D, 10 RAs S, 126 RAi D, 10 RAi S; 84 RAC D, 5 RAc S, -
0 NOT, and 0 AP facilities. This district's cost to be recovered is P
$3,230,571 (includes a five percent adjustment factor). The South Coast AQMD
will not be charging their industrywide facilities. ~Therefore, the State's
cost to be assessed for Industrywide facilities is added to its district cost
and distributed among the other facilities in the district. Applying these
facility numbers into equation (5), the cost for a Plan and Report (Simple)
facility (unit cost) is:

PRs = $3,230,571 + (14000 * $18) / [(1 X 1652 PRs) + (3 X 766 PRi) «
(10 X 207 PRc) + (2 X 99 RAs D) + (2 X 10 RAs §) + (5 X 126 RAi D) +
(3 X 10 RAT S) + (15 X 84 RAC D) + (10 X 5 RAC §) + (20 X 0 NOT)
(25 X 0 AP)] “' o
$3,230,571 + $210,000 / 8208

$3,440,571 / 8208

$419

The cqst'per fatility for the 6ther Program categories is cd]cu]ated by
muitiplying the appropriate index by the PRs unit cost of $419 as follows:

PRI =3 X $419  PRc =10 X $419. .
- $1,257 - $4,190 o
RASD = 2 X $419  RAs § - 2‘X'£419
- s838 - $838
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5 X $418 RA1 S = 3 X $419

RAY D = -
= $2,095 = $1,257

RAC D = 15 X $419 RAC S = 10 X $419
= $6,285 = $4,190

NOT = 20 X $419 AP = 25 X $419
. 58,380 = $10,475

5. chi]itv Fees

For the districts whose fee schedules are included in the Fee
Regulation, the total cost per facility is the sum of the flat district
Program category cost added to the flat State Program category cost. From
the table below:

(16) Facility Fee = District (Column C) + State Cost (Column D)
Example: PRs Facility Fee = $419 + $490

= $909
Example: Using the district facility fees calculated for the South

Coast AQMD above and the flat State cost per facility, the following:
facility fees are obtained.

A B c D E E

Program Number of District State Facility Fee

Category Facilities Cost Cost Total [otal *
PRs 1652 $ 419 $ 490 $ 909 $1501668
PR 766 $ 1257 $ 735 $ 1992 $1525872
PRc 207 $ 4190 $ 980 $ 5170 - $1070190
RAs D 99 $ 838 $ 490 $ 1328 $ 131472
RAs S 10 $ 838 $ 751 $ 15689 $ 15890
RAi D 126 $ 2095 $ 735 $ 2830 $ 356580
RAT S 10 $ 1257 $3345 $ 4602 $ 46020
RAc D 84 $ 6285 $ 980 $ 7265 $ 610260
RAc S 5 $ 4190 $7505 $11685 $ 58475
NOTs 0 $ 8380 $4895 $13275 $ 0
NOTi 0 $ 8380 $6722 $15102 $ 0
NGTc 0 $ 8380 - $7505 $15885 $ 0
APs 0 $10475 $6200 $16675 $ 0
AP 0 $10475 $8027 $18502 $ 0
APc 0 $10475 $8810 $19285 - $ 0
Totals 2959 $5,316,427

* THESE CCSTS ARE DIFFERENT FROM THOSE SHOWN IN TABLE 3 OF THE REGULATION
DUE TO THE SMALL BUSINESS FEE CAP
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[ :
To calculate the total cost a district:is to recover fof both State. and
district costs, the number of facilities (Column B) is multiplied by the
total facility cost (Column E). These products are summed to _obtain the
total cost recovered, as shown in Column F.

6. Small Business Fee Cap Calcylation

The Fee Regulation includes a provision to cap the fee of any business
meeting the small business definition contained in section 30701(ab) at $300.
This definition only applies to districts requesting ARB adoption of fee
- schedules. Districts have provided us with the number of facilities in each
category that would qualify for this fee cap.

. SR

To provide this exemption, other facilities in the district are assessed
the difference between the actual Program category fee and the $300 fee cap.
The number of small businesses in a district multiplied by the difference
between the fee and $300 is added to the district cast..' The district fee v
calculation is redone after subtracting these facilities. L T AR R

(17) DISTRICT COST 4 small business exemption.cost / (1'X # PRs)
+ (3X#PRI) + (10 X # PRc) + (2 X # RAS' D).+ (2 X # RAs S) + (5 X-# RA{ D)
+ (3 X # RAT S) « (15 X # RAc D) + (10 X # RAc S) +(20 X # NOT) + (25 X # AP)

= Unit Cost.

The resulting unit cost from this calculation replaces the unit cost
calculated in equation (5). This new unit cost is ‘added to each state cost
per category to arrive at new facility fees. Districts that have supplied
information on small businesses include: Tuolumne and Santa Barbara County
APCDs, San Joaquin Valley Unified APCD, and the South Coast, Great Basin, and
Mojave Desert AQMDs. S : : : '

7. Plan and‘Rebort Fee‘Caﬁ'of $800

Districts.having thei?]fée schedules Calculéféd,ﬁy the ARBﬁhay also
request to cap their Plan and Report (Simple) feeat $800. The state cost =
for a Plan and Report (Simpie) facility is subtracted from $800- This is the -

amount of district cost that can be recovered from Plan and Report (Simple) -~

facilities. This amount multiplied by the number of Plan and Report (Simple)

facilities becomes a fixed cost to be subtracted from the total district cost

to be recovered. The district cost equation is rerun without the Plan and
Report (Simple) facilities. ) L :
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(18)
a) ~$800 - state PRs cost of $490 -

Amount of district cost to be collected from each PRs.

$310

b) # PRs X $310 = Amounf'to subtract from district cost total. _

¢) DISTRICT COST - (b) / (3 X.# PRi) + (10 X # PRc) + (2 X # RAs D) +
(2 X # RAs S) + (5 X # RAi D) + (3 X #RAi S) + (156 X # RAC D) + |

(10 X # RAc S) +(20 X # NOT).+'(25 X # AP).

The district cost per facility calculated by the above equation (18 c)
replaces the district cost calculated in equation (5) or equation {17). This
new district cost per facility is added to the state cost per category to
arrive at a facility fee of $800. Districts that have chosen to cap the Plan
and Report (Simple) fee at $800 include the Mendocino County APCD, the San
Joaquin Valley Unified APCD, and the Mojave Desert AQMD. '

8. Risk Assessment-District (Simple) Fee Cap of $2.000

Districts having their fee schedules calculated by the ARB may also
request to c¢ap their Risk Assessment-District {Simple) fee at $2,000. The
state cost for a Risk Assessment-District (Simple) facility is subtracted
from $2,000. This is the amount of district cost that can be recovered from
Risk Assessment-District (Simple) facilities. This amount multiplied by the
number of Risk Assessment-District (Simple) facilities becomes a fixed cost”
to be subtracted from the total district cost to be recovered. The district
cost equation is rerun without the Risk Assessment-District (Simple)
facilities.

(19)
a) $2,000 - state RAs D cost of $430

Amount of district cost to be collected from each RAs D.

]

3},510

b) # RAs D X $1,510 = Amount to subtract from district cost total.
¢)  DISTRICT COST - (b) / {1 X # PRs) + (3 X # PRi) + (10 X # PRc) +
(2 X # RAs S) + (5 X # RAj B) + (3 X #RAT S) + (15 X # RAc D) +

(10 X # RAC S) +(20 X # NOT) + (25 X # AP).
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The district cost per facility calculated by the above equation (1% ¢)
repiaces the district cost calculated in equation (5), {(17) or (18). This
new district cost per facility is added to the state cost per category to
arrive at a facility fee of $2,000. The Mojave Desert AQMD has chosen to cap
the Risk Assessment-District (Simple) fee at $2,000.

If a district chooses to cap both the Risk Assessment-District (Simple)
and Plan and Report (Simple) fees, the equation is:

(20)
a) $2,000 - state RAs D-cost of $490

Amount of district cost to be collected from each RAS D;

$1,510

$800 - state PRs cost of $490

Amount of district cost to be collected from edch PRs,

$310

M

b) (# RAs D X $1,510) + (# PRs X $310) = Amount to subtract from district |
cost total.

c)  DISTRICT COST -~ (b) / (3 X # PRi) + (10 X # PRc) +
(2 X # RAs S) + (5 X # RAi D) + (3 X # RAi S) + (15 X # RAC D) +
(10 X # RAc S) +(20 X # NOT) + (25 X # AP).
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Appendix VI
Public Workshop Announcements .

- (Enclosures to the Public Workshop Announcements
are available upon request from ARB staff)
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__AIR RESQURCES BOARD

" SACRAMENTO, CA 95814.2815

STATE OF CALFOANIACALFORNIA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON Gavernor

020 L STREET
0. BOX 2815

" Public Workshop Notice

March 30, 1994

Dear Sir/Madam:

The Air Resources Board (ARB) staff will be hoiding three public workshops to
discuss proposed changes to the Air Toxics Hot Spots' Fee Regulation (Fee Regulation) for
' fiscal year 1994-95. Enclosure i, contains a summary of the proposed changes. The Fee
Regulation is required by the Air Toxics "Hot Spots” Information and Assessment Act (Act)
~of 1987, and the regulation provides for recovery of State and local agencies costs 1o comply
with the Hot Spots Act’s requiremnents.

The public work.éhops will be held at the following dmes and locations:

April 26, 1994 April 27, 1994

10:30 AM ‘ ‘ 10:00 AM

Room 1036 ' Board Hearing Room, Lower Level
Fresno State Building Air Resources Board Building
2550 Mariposa Mall 2020 L Street

Fresno, California Sacramento, California

April 28, 1994

1:30 PM

Room 1122

Junipero Serra State Building
107 South Broadway

Los Angeles, California

Background

The Fee Reguiation is required by the Act (Health and Safety Code
sections 44300-44394) to recover State and local agencies costs to operate the Hot Spots
Program (Program). The Act establishes a Program to inventory emissions of toxic air
pollutants and to assess the potential risk to public health caused by these emissions. The
State agencies that administer the Program are the Office of Environmental Health Hazard
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Sir/Madam
March 30, 12¢4
Page Two

Assessment (OEHHA), and the ARB. The local agencies that administer the Prégram are the
Air Pollution Control Districts. Annual amendments to the Fee Regulation are necessary to
reflect changing Program costs. Amendments are also needed to revise the status of facilities

in the Program.

What Are Some Features of the Regulation?

) Low fees for facilides in Survey and Industrywide categories.
- Fees range from 525 to $250, depending on the district (see Table 4).
- Provision for waiver of fees (see Section 90704(d)).

0 $700 cap on fees for smail businesses (see Section 90704(e)(2)).

0 Flat fees for various prograﬁn categories (see Ta‘ble.S).
- Program categories defined (see Section 90701)..

) Fees reflect major reduction (over $900,000) in State costs. Of the total, $183, OOO isa

permanent reduction. The remainder is a carrvover of savmgs from previous years.

What Are The Proposed Changes To Th_;c_Regulanon? '

Enclosure 1, provides a discussion of the proposed changes to the Fee Reguiation:for
fiscal year 1994-95. Enclosure 2, contains the Fee Regulation with the proposcd changes
underlined, and the text to be removed shown struck. The fees contained in the Fee: .-
Regulation are draft fees based on preliminary numbers. The fees may elther increase’or.
decrease as updated information is received from the districts. SR ey

How Can We Comment On The Proposed Changes?

You may provide written or oral comments or both. You may present oral comments
at the staff workshops listed in this announcement. If you wish to submit written comments,
please address them to Ms. Genevieve Shiroma, Chief, Toxic Air Contaminant Identification
Branch, Stationary Source Division, P.O. Box 2815, Sacramento, CA 95812.

The proposed changes to the Fee Regulation may be revised further before the Fee -
Regulation is considered by the ARB at a noticed public hearing. However, please note that

comments received before the 45-day notice period prior to the ARB S heanng need not be )

included in the offimal record for this 1tern

VI-2

" —



Simvladam

. e
March 3C, 18%4

Page Three

How. Mav [ Obrain Further Information?

If you have questions regarding our Fee Regulation workshops or the proposed
' changes to the Fee Regulation, please call Mr. Roger Xorenberg or Ms. Carla Takemoto,
Special Projects Section, at (916) 327-5634 or (916) 327-0647.

Sincerely, o

- (;23 NG E q; Luﬂéi“’“"
Genevieve Shiroma, Chief

Toxic Air Contaminant [dentification Branch
Stationary Source Division

Enclosures
ce: Air Pollution Control Officers (w/Enclosure) |

Stewart J. Wilson (w/Enclosure)

Executive Director _

California Air Pollution Control Officers Association
3232 Western Drive '
Cameron Park, CA 95682

Roger Korenberg

Air Resources Engineering Associate

Toxic Air Contaminant [deatification Branch
Stationary Source Division '
Air Resources Board

Carla Takemoto

Air Polluton Specialist

Toxic Air Contaminant [dentification Branch
Stationary Source Division

AIlr Resources Board
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Appendix VII

Etonomic_Impact Analysis






Economic Impact# of the Amended Fee Regulation

Inirggggtjgn.

Districts have the option to either adept district Air Toxics Hot Spots
fee rules or to request that ARB adopt a fee schedule for them. Twenty-two
of the 34 districts have elected to adopt district fee rules. For the 22
districts adopting their own fee schedules, fees were estimated using their
draft or adopted fee rules. For the 12 districts for which the ARB is
calculating fees, the fees are based on the proposed program category in
which the facilities are included and draft fees.

This Appendix evaluates the potential economic impact on California
businesses of the proposed amendments to the Fee Regulation. A recent
amendment to Section 11346.53 of the Government Code requires that, in
propesing to adopt or amend any administrative regulation, state agencies
shall assess not only the potential for adverse economic impacts on
California business enterprises and individuals, but also the ability of
California businesses to compete with businesses in other states. Also, a
new section to the Government Code (Section 11346.54) requires state
agencies to assess the potential impact of their regulations on California
jobs and on business expansion, elimination, or creation.

This economic impact analysis is based on a comparison of the return on
owners' equity (ROE)} for affected businesses before and after the inclusion
of the amended fees. The analysis also uses publicly available information
to assess the impact on competitiveness, jobs, and business expansion,
etimination, or creation. The results are intended to provide an indication
of the potential economic impact of the amended fees on businesses and
individuals in Caltifornia. :

Affected Business

Any business which manufactures, formulates, uses, or releases any
listed substance or any other substance which reacts to form a listed
substance and emits ten or more tons per year of c¢riteria pollutants (tota!
organic gases, particulate matter, nitrogen oxides, or sulfur oxides)} is
affected by the amended regulation. Alsc affected are businesses listed on
a district toxic inventory, report, or survey as referenced in Appendix A to
the Fee Regulation or any business which reieases less than ten tons per
year of criteria pollutants and falls within a class listed in Appendix E
to the Emission Inventory Criteria and Guidelines Regulation {Appendix III
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to this report}. Table 1 provides a list of.industries with affected
businesses, R '

Table 1

“List of';ndﬁstries with Affected Businessés

SIC Code o ' _ Industry

0723 7 Crop Preparation Serv1ces for Market Except Cotton
Ginning
1041 . . Gold Ores
1311 © 7 “Crude Petroleum and Natural Gas
1381 o Drilling 0il and Gas Wells
1422 " Crushed and Broken Limestone :
1429 - C _Crushed and Broken Stone, Not Elsewhere Class1f1ed
1442 Construction Sand and Grave1
1611 B Highway and Street Construct1on. Except E1evated
Highways
1623 _ Water, Sewer, Pipeline, Communications and Power L1ne
' ‘ Construction R
1629 Heavy Construction, Not Elsewhere Ciassified
1721 _ Painting and Paper Hanging E
1799 ‘ Special Trade Contractors, Not E]sewhere C1ass1f1ed
2023 . Dry, Condensed, and Evaporated Dairy Products o
2033 ©.. Canned Fruits, Vegetables, Preserves, Jams, & Jellies
2034 o .Dried and’ Dehydrated Fru1ts, Vegetabies, and Soup
- ‘Mixes . .
2041 © ¥ Flour and Other Grain Mill Products . ; :
2048 Prepared Feeds and Feed Ingredients for An1mals and
Fowl, Except Dogs and Cats
- 2051 Bread and Other Bakery Products, Except Cookies -and-
Crackers
2063 _ Beet Sugar . -
2077 " . Animal and Marine Fats and 0115
2084 T . Wines, Brandy, and Brandy Spirits :
2086 - Potato Chips, Corn Chips and S1m11ar Snacks
2099 L Food Preparations, Not Elsewhere Classified
2273 o . Carpets and Rug _ N
2295 - Coated Fabrics, Not Rubberized I A B
2299 - Textile Goods, Not Elsewhere Cia551f1ed L [N
2421 . Sawmills and Planing Mills, General
2426 ~ "+ Hardwood Dimension and Flooring MiTls
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2431

2434 |

24391
2499
2511
2512
2514
2519
2521
2522

2541 -

2b42
2591

2599

2621

2631

2653

2657

2672

2711 ..

2752

275%9-

28189
2821

2834
2841
2844
2851
2863

. 2891

2911
2951
2952
3061

3068
3081
3083
3086
3089
3211

Millwork

Wood Kitchen Cabinets

Wood Preserving

Wood Products, Not Elsewhere Classified

Wood Household Furniture, Except Upholstered

Wood Household Furniture, Upholstered

Metal Household Furniture

Household Furniture, Not Elsewhere Classified

Wood Office Furniture - . :

Office Furniture, Except Wood o
Wood Office and Store Fixtures, Partitions, Shelving,
and Lockers : _
Office and Store Fixtures, Partitions, Shelving,

and Lockers, Except Wood

Drapery Hardware and Window Blinds and Shades
Furniture and Fixtures, Not Elsewhere Classified
Paper Mills '
Paperboard Mills

Corrugated and Solid Fiber Boxes

Folding Paperboard Boxes, Including Sanitary

Coated and Laminated Paper, Not Elsewhere Ciassified
Newspapers: Publishing, or Publishing and Printing
Commercial Printing, Lithographic

Commercial Printing, Not Elsewhere Classified
Industrial Inorganic Chemicals, Not Elsewhere
Classified

Plastics Materials, Synthetic Resins, and
Non-vulcanizable Elastomers

Pharmaceutical Preparations

Soap and Other Detergents, Except Specialty Cleaners
Perfumes, Cosmetics, and Other Toilet Preparations
Paints, Yarnishes, Lacquers, Enamels & Allied Products
Industrial Organic Chemicals, Not Elsewhere Classified
Adhesives and Sealants

Petroleum Refining

Asphalt Paving Mixtures and Blocks

Asphalt Felts and Coatings

Molded, Extruded, and Lathe-Cut Mechanicals Rubber
Goods

Fabricated Rubber Products, Not Elsewhere Classified

Unsupported Plastics Film and Sheet

Laminated Plastics Plate, Sheet, and Profile Shapes
Plastics Foam Products

Plastics Products, Not Elsewhere Classified

Flat Glass
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3229

3241
3255
3272
3295
3312
3315
3321
3324
3341
3354
3365
3366
3398
3411
3412
3429
3432
3442
3443
3444
3446
3452
3462
3469
3471

3479
3499
3537
3585

3599

3645
3672
3674
3679
3714
3715
3721
3724

Pressed and Blown Glass and Glassware, Not Eisewhere .
Classified C -
Cement, Hydraulic

Clay Refractories

Concrete Products, Except Block and Brick

“" Minerals and Earths, Ground or Otherwise Treated

Steel Works, Blast Furnaces, and Rolling Mills

~ Steel Wiredrawing and Steel Nails and Spikes

Gray and Ductile Iron Foundries
steel Investment Foundries o
Secondary Smelting and Refining 6f Non-ferrouys Metals ™

- Aluminum Extruded Products = . ‘

Aluminum Foundries

. Copper Foundries
‘Metal Heat Treating

Metal Cans

Metal Shipping Barrels, Drums, Kegs, and Pails
Hardware , Not Elsewhere Classified

Plumbing Fixture Fittings and Trim

Metal Doors, Sash, Frames, Molding, and Trim
Fabricated Plate Work (Boiler Shops)

Sheet Metal Work

Architectural and Ornamental Metal Work

Bolts, Nuts, Screws, Rivets, and Washers

Iron and Steei Forgings

Metal Stampings, Not Elsewhere Classified
Electroptating, Plating, Polishing, Anodizing and
Coloring o
Coating, Engraving, and Allied Services, Not Elsewhere
Classified ' :
Fabricated Metal Products, Not Elsewhere Classified
Industrial Trucks, Tractors, Trailers, and Stackers
Air-Conditioning and Warm Air Heating Equipment and
Commercial and Industrial Refrigeration Equipment

Industrial and Commerciai Machinery and Equipment, Not ff

Elsewhere Classified _

Residential Electric Lighting Fixtures

Printed Circuit Boards '
Semiconductors ang Related Devices

Electronic Components, Not Elsewhere Classified
Motor VYehicle Parts and Accessories

Truck Trailers :

Aircraft

Aircraft Engine and Engine Parts
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Aircraft Parts and Auxiliary Equipment; Not Elsewhere

3728
_ Classified
3732 Boat Building and Repairing
3829 Measuring and Contro]]xng Devices, Not E]sewhere
Classified
3841 Surgical and Medical Instruments and Apparatus
3842 Orthopedic, Prosthetic, and Surgical Appliances and
. Supplies
3861 Phetographic Equipment and Supplies
3949- Sporting and Athletic Goods, Not Elsewhere Classified
4581 Airports, Flying Fields, and Airport Terminal Services
4612 Crude Petroleum Pipelines
4911 Electric Services
4923 Natural Gas Transmission and Distribution
4931 Electric and Other Services Combined
4961 Steam and Air-Conditioning Supply
5093 Scrap and Waste Materials
5171 Petroleum Bulk Stations and Terminals
5511 Motor Vehicle Dealers (New and Used)
6531 Real Estate Agents and Managers
7216 - Drycieaning Plants, Except Rug CTean1ng
7218 Industrial Launderers _
7632 Top, Body, and Upholstery Repair Shops and Paint Shops
7538 General Automotive Repa1r Shops
7986 - Amusement Parks
8062 General Medical and Surgical Hosp1tals
8731 Commercial Physical and Biological Research
St A

This study covers a total of 131 industries with affected businesses.
The approach used in eva]uat1ng the potential economic impact of the amended
fees on these businesses is outlined as follows:

(1)

(2)
(3)

A sample of one to three businesses with the potential to have the
highest fees from each affected industry was selected from the
ARB's 1991 1ist of facilities reporting emissions of criteria
pollutants.

Fees were estimated for each of these businesses.

The estimated fees were adjusted for taxes.
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-(4) - The Return on Owner's Equity (ROE) was calculated for each of

these businesses by dividing the net profit by the net worth. The
adjusted fees were then subtracted from net profit data. The N
results were used to calculate an adjusted ROE. The adjusted ROE
was then compared with the ROE before the subtraction of the Pt
adjusted fees to' determine the impact on the profitability of the -
businesses. - A reduction of more than 10 percent in profitability
is considered to indicate a potential for significant adverse
economic impacts.

The threﬁho]d value of 10 percent has been used consistently by the AR&]‘
staff to determine impact severity. This threshold is consistent with the - .
thresholds used by the United States Environmentaj Protection Agency and ...

others. ‘
Assumptions

Since financial data for individual businesses were not available, this -
study used 1993 Dun and Bradstreet financial data for a nationwide typical
business in each industry. Using the 1993 nationwide financial data, the
ROEs before and after the subtraction of the adjusted fees were calculated
for industries listed in Table 1. The calculations were based on the ‘
foilowing assumptions: '

(1) A typical business on a nationwide basis in each industry is N
representative of a typical California business in that industry. -

(2) AN affected businesses are subject to federal and state tax rates
of 35 percent and 9.3 percent respectively.

(3) Affected businesses do not increase the prices of their p}oddcts"'
or lower their costs of doing business through short run cost-. -

cutting measures. -

Given the limitation of available data, staff believes thésé’
assumptions are reasonable for most businesses; however, they will not be
applicable to all businesses. '

Potential I -+ 0n Busi
Typical California businesses are affected by the amended fees to the
extent that the implementation of the amended fees would change their

profitability. Using ROE to measure profitability, we found that the
average ROE of sample businesses in the industries listed in Table 1 changed
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by less than 1 percent from an avefage of 17.7 percent to 17.1 percent.
This represents a minor change in the average profitability of typical
businesses in California.

The change in profitability of individual industries with affected
businesses, however, varied widely from the industry averages. For the 131
industries listed in Table 1, for example, the change in profitability
ranged from a high of 8.51 percent to a low of 0.03 percent. This variation
in the impact of the amended fees can be attributed mainly to two factors.
First, some businesses are subject to higher fees due to the type of
industry in which they are involved, the type and number of their devices
and emitting processes, and the location of the business. For instance, the
estimated fees for sample businesses in the industries listed in Table 1
ranged from a high of $16,638 to a low of $767. Second, the perfarmance of
businesses may differ from year to year. Hence, the 1993 nationwide
financial data used may not be representative of a typical-year performance
for some businesses.

The potential impacts estimated here may be high for the following
reasons. First, the Hot Spots Program fees are not new to affected .
businesses. The impact of the fee as estimated here tends to be more severe
than what it would be if we had used the incremental changes in fees rather
than the total fees. Second, affected businesses probably would not absorb
all of the increase in their costs of doing business. They might be able tc
‘either pass some of the cost on to consumers in the form of higher prices,”
reduce their costs, or both, b

Potential Impact on Consumers

No noticeable change in consumer prices is expected from the amended
fees because the fees would have only a minor impact on the profitabiiity of
affected business. We project the maximum increase in product prices would
be less than a quarter of one percent if affected businesses are able to
pass the fees on fully to consumers. Price increases, however, would vary
widely from business to business. They would range from a low of almost
zero te a high of about three quarter of one percent.

Potential Impact on Empioyment

Since the amended fees impose no noticeable impact on the profitability
of businesses, we expect no significant change in employment due to the
imposition of the fees. However, for some businesses operating with 1ittle
or no margin of profitability, the amended fees may affect the creation or
elimination of jobs within the State of Catlifornia,
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Impact on Business Creation. Elimination, or Expansion

No change is expected to occur in the status of Califbrﬁ}a Busﬁnesses;”
as a result of the amended fees. This is because the fees have ho
significant impact on the profitabitity of businesses in California. = .

However, for some businesses operating with 1ittle or no margin-of - Pt

profitability, the amended fees may affect the creation of new businesses or
the elimination of existing businesses within California, or the expansion
of businesses currently doing business within California.

Impact on Busi Compet it i

.The amended fees would have little or no impact on the ability of :
California businesses to compete with businesses in other states., This s .
because the amended fees do not impose a noticeable impact on the - cE L
‘profitability of California businesses. However, for some businesses. . .
operating with little or no margin of profitability, the amended fees may...
have a significant adverse impact on the ability of California businesses to
compete with businesses in other states. . S

Conclusion

Overall, California businesses would seem to be able to absorb the
costs of the amended fees without significant adverse impacts on their
profitability. Although some businesses would potentially experience a
greater reduction in their profitability than others, the fee impact still
seems to be absorbable. In addition, the actual impacts of the amended fees
on the profitabitity of California businesses is most likely to be less than
estimated in this analysis for the reasons described above.

Since the amended fees impose no noticeable impact on the_brbfifabjiity e

of California businesses, we expect no significant change in emptloyment; . .. .. =

business creation, elimination, or expansion; and business competitiveness;fu‘
However, for some businesses operating with little or no margin of S
profitability, the amended fees may have a significant adverse impact on the

the profitability of the businesses, the creation, elimination and- expansion Y

of jobs and businesses within the State, and the ability of California
businesses to compete with businesses in other states.
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