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FINAL REGULATION ORDER

Amendments to the California Phase 2 Reformulated Gasoline Regﬁ]ations,
Including Amendments Providing for the Use of a Predictive Model

NOTE: The text of the adopted amendments is shown below in underline to
indicate additions and strikeeut to show deletions compared to the
regulations prior to initiation of this rulemaking.

When the amendments were initially proposed, the text showed headings of
subsections in bold. This text of the adopted amendments shows the
headings of subSections in italics as well as bold, so that they will be
identified by italics when printed in the California Code of Regulations
published by Barclays. :

Amend Title 13, California Code of Regu1afiohs, section 2260, to read

' as follows:

Section 2260. Definitions. | |
(a) Foruthe purposes of this article, the following definitions apply:
(1) "“Alternative gasoline formulation" means a blend of gaso11hé

meeting all of the specifications identified in a certification issued by

the Executive Officer pursuant to the "California Test Procedures for

Evaluating Alternative Specifications for Gasoline", adopted September 18,

1382, which is incorporated herein by reference,

(2) fAveraging compliance option" means. with respect to a specific

gasoline property, the compliance option set forth in section 2262.2(c).
section 2262.3(¢). section 2262.4(c). section 2262.6(c) or (e). or section

2262.7(c). |
£23 (3) "ASTM" means the American Society of Testing and Materials.

£33 (4) "Bulk purchaser-consumer" means a person that purchases or
otherwise obtains gasoline in bulk and then dispenses it into the fuel
tanks or motor vehicles owned or operated by the person.

(5) !"Bulk plant” means an intermediate gasoline distribution facility

where delivery of gasoline to and from the facility is solely by truck.
{43 {6) "California gasoline" means:
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(A) ggaso1ine_sold, intended for sa1e; or made available for sale as
a motor vehicle fuel in California; and
{B) Gasoline that is produced in California. and that the prodycer

“knows or_reasonably should know will be offered for sale or_supply at an

out of-state terminal or buTk plant at which it will be identified as

gasoline produced in €alifornia and suitable for sale as a motor vehicle

fuel in California. _ _

€63 (7)  “Designated alternative Timit" means an alternative gasoline
specification Timit, expressed in the nearest part per million by weight '
for sulfur coritent, nearest hundreth hundredth percent by volume for
benzene content, nearest fenth percent by volume for aromatic hydrocarbon
content, nearést tenth percent for olefin content, and neanést degree
Fahrenheit for TS0 and 750, which is assigned by a producer or importer to
a final blend of California gaseline pursuant to section 2264. '

¢6) (8) "Ethanol" means ethyl alcohol which meets any additional"
requirements for ethanol or ethyl a]coho] in Health and Safety Code
section 43830. : _

£73 {8) "Executive 0ff1cer“ means the execut1ve off1cer of the Air-
Resources Board,: or his or her des1gnee

€83 (10) ™"Final blend" means a distinct quantity of gasoline which is
introduced into commerce in California without further alteration which
would tend to affect a regulated gasoline specification of the fuel.

£93 (11) “Final distribution facility" means the stationary gasoline
transfer point from which gasoline is transferred into the cargo tank
truck, pipeline, or other delivery vessel from which the-gasc%ine will be
delivered to the facility at which the gasoline will be dispensed into
motor vehicles; except that a cargo tank truck is the final distribution
facility where the cargo tank truck is used to fransport gasoline and
carries written documentation demonstrating that oxygenates, in quantities
that will bring the gasoline into compliance with section 2262.5(a) and
(c), will be or have been blended directly into the cargo tank truck prior
to delivery of the gasoline from the cargo tank truck to the facility at
which the gasoline will be dispensed into motor vehicles.
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(12)y = imi mp1i tion" with re to a_specific
asoli gper e compliance option set forth in sectio .2
b) ¢ d ecti
£303 (13) "Further process" means to perform any activity on gaSo]ine,‘
including distillation, treating with hydrogen, or blending, for the

-purpose of brihging the gasoline into compliance with the standards in this

subarticle. .
¢33} (14) "Gasoline" means any fuel that is commonly or_commercia]?y

known, sold or represented. as gasoline.

(15) ‘“Imported California gasoline" means California gasoline which is

transported into California and does not meet fhe definition in section

2260(a)(6)(B).

€32y (16) “"Import facility” means the facility at which importéd
California gasoline is first received in Califernia, including, in the case

~of gasoline imported by cargo tank and delivered directly to a facility for
dispensing gasoline into motor vehicles, the cargo tank in which the '

gasoline is imported, o . ﬂ :

€33} (17) "Importer" means any person who first accepts delivery in
California of imported California gasoline,

{143} (18) "Motor vehicle" has the same meaning as defined in section
415 of the Vehicle Code.

¢4} (19) “Oxygenate" is any oxygen-containing, ashless, organic
compound, such as an alcohol or ether, which, when added to gasoline
increases the amount of oxygen in gasoline.

(20) “PM alternative gasoline formulatijon" means a final blend of
asoline that is subject to a set of PM alternative specifications

(21) "PM alternative specifications" means the specifications for
following gasoline properties., as determined in accordance with sectien
2263: maximum Reid vapor pressure, expressed in the nearest hundredth of a
pound per square.inchs; maximum sulfur content. expressed in the nearest
part per million by weight: maximum benzene content., expressed in the
nearest hundredth of a percent by volume: max'imum olefin content. expressed

in the nearest tenth of a percent by volume: minimum and maximum oxygen




tent | in the t tenth of a pe £ ] iqht : .

150, expressed in the nearest degree Fahrenheit: maximum T90. expressed in
the nearest de Fahrenheit; and maximum aromatic hydrocarbon content,
‘expressed_in_the nearest tenth of a percent by volume.

(22) "PM averaging compliance option" means. with reference to a
specific gasoline property. the compliance onfion for PM alternative
gasoline formulations under which final blends of gasoline are assigned
designated alternative 1imits in accordance with section 2264.

(23) 'PM averaging 1imit" means a PM alternative specification that is

subject to the PM averaging compliance option. -

(24) rPM flat limit" means a PM alternative specification that is
subject to the PM flat limit compliance option. - : R

(25} 'PM flat 1imit compliance option” means. with reference to a N

ecific gasolj roperty. the co liance option under which each gallon
of gasoline must meet the specification for the property contained in the
PM a1 tive specificati | B -
~ {1e) (26) (A) "Produce” means, except as otherwise provided in section
(a)€363(26)(B) or (a){i6}(26)(C), to convert Tiquid compounds which are
not gasoline into gasoline.. When a person blends volumes of blendstocks
which are not gasoline with vo]umes:of gasoline acquired from another
person, and the resulting blend is gasoline, the person conducting such
blending has produced only the portion of the blend which was not
previously gasoline. When a person blends gasoline with other volumes of
gasoline, without the addition of blendstocks which are not gasoline, the
person does not produce gasoline.

(B) Where a person supplies gasoline to a refiner who agrees in
writing to further pfocess the gasoline at the refiner's refinery and te be
treated as the producer of the gasoline, the refiner shall be deemed for
all purposes undér this article to be the producer of the gasoline.

(C) Where a person blends oxygenates into gasoline which has already
been supplied from a gasoline production facility or import facility, and
does not alter the quality or quantity of the gasoline in any other way,
the person does not produce gasoline.




€373} (27) “Producer™ means any person who owns, leases, operaies,
controls or suﬁervises a California production facility.

£383 (28) "Production facility" means a facility in California at
‘which gasoline is produced. Upon request of a producer, the executive
officer may designate, as part of the producer's production facility, a

physically separate bulk storage facility which is owned and operated by
~ the producer and which is not used to store or distrijbute gasoline that is
not supplied from the production facility.

 §38) (29) “Qualifying volume" means, for each small refiner, the
volume of gasoline equal to the average of the three highest annual
production volumes of motor vehicle gasoline reported for the small.
refiner's California refinery(ies) in the period 1987 thrbugh 1991,
inclusive, to the California.Energy Commission as required by the Petroleum
- Industry Information Reporting Act of 1980-(Public Resources Code Sections
25350 et seq.), deducting the volume of oxygenafes in the gasoline. '

{263 L_Ql "Refiner" means any person who owns, ]eases, operates,
controls or supervises a refinery. _ -

€21} (31)  “"Refinery" means a facility that produces liquid fuels by.
distilling petroleum. :

£22} (32) "small refiner" means any refiner who owns or operates a
refinery in California that: |

{A) Has and at all times had since January 1, 1878, a crude oil
capacity of not more than 55,000 barrels per stream day;

(B) VHas'not been at any time since September 1, 1988, owned or
controlled by any refiner that at the same time owned or controlled
refineries in California with a total combined crude oil capacity of more
than 55,000 barrels per stream day; and

{(C) Has not been at any time since September 1, 1988, owned or
controlled by any refiner that at the same time owned or controlled
refineries in thé United States with a total combined crude oil capacity of
mere than 137,500 barrels per stream day.

£233 (33) "Stream day" means 24 consecutive hours of actual operation
of a refinery.



{243 (34)_ "Supply" means to provide or trahsfer a product to a
physically separate facility, vehicle, or transpbrtation system.

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101,

Health and Safety Code; and Western Qi3 _and Gas Ass'n. v. Orange County Air

Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

. Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515,

39516, 41511, 40000, 43016, 43018, and 43101, Health and Safety Code; and

Western 0i] and Gas Ass'n. v. Orange County Air Pollution Control District,
14 Cal.3d 411, 121 Cal.Rpir. 249 (1975).

Amend Title 13, California Code of Regulations, section 2261 to read as

follows:

‘Section 2261,' Applicability of Standards;'Additional Standards.

 (a)(1)(A) Unless otherwise specifically provided, the standards in
sections 2262.1(a), 2262.2(a), 2262.3(a), 2262.4(a), 2262.5(a) and (b);
2262.6(a) and 2262.7(a) shall apply to Galifernia gaseline seld er supplied
eR oF after Apri} 1y 1996; and apply: :.
1. starting April 15. 1996 to all sales. supplies. offers or movements
of California gasoline except for transactions directly involving:
a. the fue]inu of motor vehicles at a retail outlet or bulk

gurchasér—ggngumer facility. or
| b. the delivery of gasoline from a bulk plant to a retaijl outlet

o0 1k purchaser-consumer facili -and ,
tarting June 8996 to all sales. supplies., of ovements of

California gasoline., including transactions directly involving the

fueling of motor vehicles at a retail outlet or bulk purchaser-consumer
faciljtv. :

{B) the The remaining standards and requirements contained in this
subarticle shall apply to all sales., supplies. or offers of California
gasoline setd er supplied occurring on or after March 1, 1996.

{2) The standards_in sections 2262.1(a), 2262.2(a)., 2262.3(a

‘ 62, and a 1
actio i i vi e fueli motor vehicles at a retail
outlet or buylk purchaser-consumer facility. where the person selling,




- offering., or supplying the gégoljne demonstrates as an affirmative defense

that_the exceedance of the pertinent standard was caused by gasoline
delivered to the retail outlet or bulk purchaser-consumer facility prior to
April 15, 1996, or delivered to the retail outlet or bulk purchaser-
consumer facility directly from a bulk plant prior to June 1, 1996.

(b) California gasoline sold or supplied on or after March 1, 1996, is
~also subject to section 2263.4 (Lead/Phosphorus in Gasoline), section 2254
{Manganese Additive Contént), and'section‘2257 (Required Additives in
Gasoline). California gasoline that is supplied from a small refiner's
‘California refinery prior to March 1, 1998, and that qualifies for . _
treatmentrunder section 2272(a), shall also be subject to section 2250
(Degreé of Unsaturafiqn of Gasoline) and sectioh 2252 (Sulfur Content of
“Gasoline). _ ‘

(c) The standards contained in this subarticle shall not apply to a
sale, offer for sale, or supply of California gaSo]ine to a refiner if: (1)
the refiner further processes fhe gasoline at the refiner's refinery prior
to any subsequent sale, offer for sale, or suﬁp1y of the gasoline, and (2)
in the case of standards applicable only to'producers or importers, the
refiner to whom the gasoline is sold or supplied is the producer'of the
gasoline pursuant to section (a)élé}iggl(B).

(d) The prohibitions in sections 2262.2(b) and (c), 2262.3(b) and (c),
2262.4(b) and (c), 2262.5(c), 2262.6(b), (c), ¢e}{d) and {f3}(e), and
2262.7(b) and (c) shall not apply to gasoline which a producer or importer
demonstrates was neither produced nor imported by the producer or importer.

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101,
Health and Safety Code; and Western 0i] and Gas Ass'n. v. 0
Poliution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).
Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515,
39516, 41511, 43000, 43016, 43018, and 43101, Health and Safety Code; and
Western 071 and Gas Ass'n. v. QOrange County Air Pollution Control District,
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). , ‘



Title 13, Califernia Code of-Regu1ations, section 2262.1 reads as follows
{no amendments to this section have been adopted}:

Section 2262.1. Standards for Reid Vapor Pressure

(a) Basic Regulatory Standard. -

(1) No person shatll sel], offer for sa?e, supply, offer for supply, or
transport Ca11forn1a gasoline which has. a Reid vapor pressure exceeding
7.00 pounds per square inch within each of the air basins during the
regulatory peried set forth in section (a)(2). ' -

{(2) Basic Regulatory Control Periods.

(A) April 1 through October 31:

- .South Coast Air Basin and Ventura County
San Diego Air Basin
Southeast Desert Air Basin
(B) May 1 through September 30:
Great Basin Valley Air Basin = o
(C) May 1 through October 31: : | o
San Francisco Bay Area Air Basin
San Joaquin Valley Air Basin
Sacramento Valley Air Basin
Mountain Counties Air Basin
_ Lake Tahoe Air Basin
(D) June 1 through September 30:
North Coast Air Basin
Lake County Air Basin
Northeast Plateau Air Basin
(E) June 1 through October 31:
North Central Coast Air Basin
South Central Ceast Air Basin (Excluding Ventura County)

(b) Additional Regulatory Standards for Gasoline Sold, Supplied or
Transferred from a Production or Import Facility.

(1) California gasoline sold, offered for sale, supplied or offered
for supply by a producer or importer from its production facility or import
facility in an air basin during the regulatory period specified in section



(b)(2) shall have a Reid vapor pressure not exceeding 7.00 pounds per
square inch. California gasoline transported directly from a production
facilily or import facility in an air basin during the reguiatory period
'set forth in .section (b)(2) shall have a Reid vapor pressure not exceeding
7.00 pounds per square inch. :_ _ '

(2) Additional Regulatory Control Perijods.

(A) March 1 through March 31:

© South Coast Air Basin and Ventura County
San Diego Air Basin '
Southeast Desert Air Basin

(B) April 1 through April 30:

- 3an Francisco Bay Area Air Basin
San Joaquin Yalley Air Basin
Sacramento Valley Air Basin’

Great Basin Valley Air Basin
Mountain Counties Air Basin
Lake Tahoe Air Basin

{C) May 1 through May 31:

- North Central Coast Air Basin: _
South Central Coast Air Basin (Excluding Ventura County)
North Coast Air Basin '
Lake County Air Basin
Northeast Plateau Air Basin

(c) Applicability.

(1) Section (a) shall not apply to a transaction occurring in an air
basin during the basic regulatory control period where the person selling,
supplying, or offering the gasoline demonstrates as an affirmative defense
that, prior to the transaction, he or she has taken reasonably prudent
precautions to assure that the gasoline will be delivered to a retail |
service station or bulk purchaser-consumer's fueling facility when the
station or facility is not subject to a basic regulatory control period.

(2) Section (b) shall not apply to a transaction occurring in an air
basin during the additional regulatory control period for producers and
importers where the person selling, supplying, offering or transporting the



gasoline demonstrates as an affirmative defense that, prior to the
transaction, he or she has taken reasonably prudent precautions to assure
that the gasoline will be delivered to a retail service station or bulk
purchaser-consumer's fueling facility located in an air basin not then
subject to the basic regulatory control period or the additional control
period for producers and importers. '

(3) Section (a)(1) shall not apply to a transaction occurring in an
air basin during the basic regulatory control period where the transaction
involves the transfer of gasoline from a stationary storage tank to a motor
vehicle fuel tank and the person selling, supplying, or offering the
gasoline demonstrates as an affirmative defense that the last delivery of
gasoline to the stationary storage tank occurred more than fourteen days
before the start of the basic regulatory control period.

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101,
"Health and Safety Code; and Western 0i] _and Gas Ass'n. v. Orange County Air
Pollutijon Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

. Reference: sections 39000, 39001, 39002, 39003, 33010, 39500, 39515,
39516, 41511, 43000, 43016, 43018, and 43101, Health and Safety Code; and

Western 011 and Gas Ass'n, v. Orange County Air Pollution Control District,
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). o _

Amend Title 13, California Code of Regulations, section 2262.2 to read as
follows: '

Section 2262.2. Standards for Sulfur Content. .

(a) ~ Maximum sulfur standard for all California gasoline. No person
shall sell, offer for sale, supply, offer for supply, or transport
California gasoline which has a sulfur content exceeding 80 parts per
million by weight.

(b) Additional flat sulfur standard for producers and importers. No
producer or importer shall seil, offer for sale, supply, or offer for
supply from its production facility or import facility California gasoline
which has a sulfur content exceeding 40 parts per million by weight, unless
the transaction occurs during a period for which the producer or importer
has elected to be subject to section (c), or unless the gasoline has been

-10-



reported as a PM alternative gasoline formulation Dursuant to section
2265(a) or as an alternative gasoline formulation pursuant to section
2266(c).

(c) “Designated aliernative limit® eptien Sulfur averaging
compliance aeption for producers and importers. No producer or importer
shall, during a period for which the producer or importer has elected to be
subject to this section (c), sell, offer for sale, supply, or offer for
supply from its production facility or import facility California gasoline
which has a sulfur content exceeding 30 parts per mi]]ion by weight, unless.
~ the -gasoline has been reported as a PM alternative gasoline formulation.
pursuant to section 2265(a) or as an alternative gasoline formu1at1on
pursuant to section 2266(¢), or unless:

(1) A designated alternative limit for sulfur content has been
estab11shed for the gasoline in accordance with the requ1rements of section
2264(a), and

(2) The sulfur content of the gasoTine does not exceed the designated
alternative limit, and

(3) Where the designated alternative Yimit exceeds 30 parts per
million, the excess sulfur content is fully offset in accordance with
section 2264(c). _

td} Eleetion of sulfur cemtent standard by proeducers and imperters-

On oF befere Nevember 1y 19965 each preducer oF imperier shall netify the
executive efficer of the party's election te be subjest te sectien £b3 eF
to seetien {e}- A1l eleskieons shall apply for a minimum of one calendar
year and shatl be effective in calendar year increments until charged by
the preducer or imperter- A preducer oF imperter may ehange er make an
etection for any calendar year after 1996 only by retifying the execubive
offiecer nre later than October 1 of the preceding calendar year~

NOTE: Authority cited: sections 39600, 39601, 43013 43018, and 43101,
Health and Safety Code; and Western Qi1 and Gas Ass'n. v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).
Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515,
39516, 41611, 43000, 43016, 43018, and 43101, Hea]th and Safety Code; and
Western 0i1 and Gas Ass'n. v. Orange County Air Pollution Control District,
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

«11-



Amend Title 13, California Code of Regu]at1ons, section 2262 3 to read as
follows:

Section 2262.3. 'Stanéérds for Benzene Content.

(a) Maximum benzene standard for all Caiffofnia gasoline. No person
shall sell, offer for sale, supply, offer for supply, or transport
California gaso11ne which hds a benzene content exceed1ng 1.20 percent by
'vo1ume _

(b) Additional flat benzene standard for producers and fmporters.

No producef or importer shall sell, offer for sale, supply, or offer for
supply from its pfoduction facility or import facility California gasoline
which has a benzene content exceeding 1.00 percent by volume, unless the
transaction occurs during a period for which the producer or importer has
elected to be subject to sectibn (c), or ‘unless the gaso1iné has been
reported as M alternative ine formulation pursuant to_section

2265(a) or as an alternative gaso11ne formu1at1on pursuant to section
2266{(c).

(c) *=besigrated altermative ¥+m;t” gption Egnzgng_gzgcgglﬂg_ ,
compliance option for producers and importers. No producer or importer
shall, during a period for which the producer or importer has elected to be
subject to this section (c), sell, offer for sale, supply, or offer for
supply from its productien facility or import facility California gasoline
which has a benzene content exceeding 0.80 percent by volume, uniess the

gasoline has been reported as & PM alternative gasoline formulation

pursuant to section 2265(a) or as an alternative gaso11ne formulation

pursuant to section 2266(c), or unless:

(1) A designated alternative Timit for benzene content has been
established for the gasoline in accordance with the requirements of section
2264(a), and | |

(2) The benzene content of the gasoline does not exceed the designated
alternative Timit, and

(3) Where the designated alternative 1imit exceeds 0.80 percent by
volume, the excess benzene content is fully offset in accordance with
section 2264(d).

-12-



{d} Eleetion of benzere content stardard by producers and imperters~
Or o before November 1y 1995 each preducer er imperter shall netify the

. exeeutive officer of the party‘s electien %o be subjeet te section {b} eF -

te seetien {e}- AN eleetieas shall apply for a minimum of one ealendar
year and shali be effeetive in calendar year inecrements urtil ehanged by

- the preddeer oF imperter: A producer ef importer may change oF make an

~ eteetien for any ealerdar year after 1996 enly by nst#fyéng the exeeutive
'L e$£+eep ne tater than Qetebep 1 of the pFeeed4H§ catendar yeaF—

~ NOTE: Author1ty cited: sections 39600, 39601, 43013 43018, and 43101,

- Health and Safety Code; and Western 0il and Gas Ass'n. v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).
Reference: sections 33000, 39001, 39002, 39003, 39010, 39500, 39515,

39616, 41511, 43000, 43016, 43018, and 43101, Hea]th and Safety Code, and

“Western 0f1 and Gas Ass'n. v. Qrange County A1r Po11ut1on Control D1str1ct
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

Amend T1tIe 13 Ca11forn1a Code of Regu1at1ons, sect1on 2262.4 to read as
follows:

Section 2262.4. Standards for Olefin Content.

(a) Maximum olefin standard for all California gasoline. No person
shall sell, offer for sale, supply, offer for supply, or transport
California gasoline which has an olefin content exceeding 10.0 percent by
volume,

(b) Additional flat olefin standard for producers and importers. WNo
producer or importer shall sell, offer for sale, supply, or offer for
supply from its production facility or import facility California gasoline
which has an olefin content exceeding 6.0 percent by volume, unless the
transaction occurs during a period for which the producer or importer has
elected to be subject to section (c), or unless the gasoline has been
reported as a PM alternative gasoline formulation pursuant to section
2265(51 or as an alternative gasoline formulation pursuant to section
2266{c). ,

(c) *“Designated altermative limit: eptien Qlefin averaging
compliance option for producers and importers. MNo producer or importer

~13-



shall, during a period for which the producer or importer'haé elected to be
subject to this section (c), sell, offer for sale, supply, or offer for
supp]y from its production facility or import facility California gaso11ne
which has an olefin content exceeding 4.0 percent by vo]ume, unless the -
gasoline has been reported as a PM alternative _gasoline formulation
pursuant to section 2265(a) or as an alternative gaso]1ne formulat1on |
pursuant to section 2266(c), or unless:

(1) A designated alternative 1imit for olefin content has been
established for the gaso]1ne in accordance with the requ1rements of section
2264(a), and .

(2) The olefin content of the gasoline does not exceed the des1gnated
alternative 11m1t, and '

(3) Where the designated alternative 11m1t exceeds 4.0 percent by
'volume, the excess olefin content is fully offset in accordance with
section 2264(e) | _ o

{d} Elestion of sulfur centent s#anéard by pFedueer and imperters=
O or befere Nevember 1; 18965 each ppadueeF eF_+mpaFteP shall petify the
executive efficer of the party-s eleetion to be subjeet to sectien £k} er
to sestien {e}> Al} electiens shall apply for a minifmum of ene calendar
year ard shatl be effeetive in ecalendar year inerements until changed by
the preducer oF importer- A producer or imperter may charge oF make an
- eleetion for any calendar year after 1996 enly by Retifying the exeeutive
efficer ne later than Oetober 1 of the preceding calendar year-

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101,

Health and Safety Code; and Western 011 and Gas Ass'n, v. Qrange County Air
tion 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

Reference: sect1ons 39000 39001, 38002, 39003, 39010, 39500, 39515,

39516, 41511, 43000, 43016, 43018, and 43101, Health and Safety Code, and

Western 091 and Gas Ass'n. v. QOrange County Air Pollution Control District,
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).
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Amend Title 13, California Code of Reguiations, section 2262, 5 to read as
follows:

Section 2262.5. Standards for Oxygen Coﬁtént.

(a) Minimum wintertime oxygen content standard for all California
gasoline. (1) Within each of the air basins during the regulatery control
period set forth in section (a)(2), no person shall sell, offer for sale,
subp]y, offer for supp]y, or transport California gasoline unless it has an
oxygen content of not less than 1.8 percent by weight

- (2) Regulatory Control Periods.

(A) October 1 through February 29

_ South Coast Air Basin and.Ventura County
(B} October 1 through January 31 -
 Sacramento Valley Air Basin
San Joaquin-Valley Air Basin
San Francisco Bay Area Air Basin
- Lake Tahoe Air Basin
Great Basin Valley Air Basin
Mountain Counties Air Basin
North Coast Air Basin
Lake County Air Basin
Northeast Plateau Air Basin
North Central Coast Air Basin
(C) November 1 through February 29
San Diego Air Basin
South Central Coast Air Basin (Excluding Ventura County)
Southeast Desert Air Basin

(b) Maximum oxygen content standard for all California gasoline. No
person shall sell, offer for sale, supply, or transport California gaso]1ne-
which has an oxygen content exceeding 2.7 percent by weight.

(¢} Additional oxygen content standards for producers and importers.
No producer or importer shall sell, offer for sale, supply, or offer for
supply from its production or import faciiity California gasoline which has
an oxygeh content less than 1.8 percent by weight or more than 2.2 percent

~15-



by we1ght, unless the gasoline has been reported as as a_PM a]ternat1ve
gasoline formulation pursuant to section 2265(a) or as an alternative
gasoline formulation pursuant to section 2266(c)4 and complies w1th the
~ standards contained in sect1ons (a) and (b).

(d) Restrictions on addwng oxygenates to gasoline produced or
_Tmported by others. No person may add oxygenates to California gaso11ne

produced or imported by another person where the resu]t1ng oxygenated
gasoline blend has an oxygen content exceeding 2.2 percent by weight,
except where the person adding the oxygenates demonstrates that: (i) the
gasoline to which the oxygenates are added has been reported pursuant to
section 2266(c) as an alternative gasoline formulation and has not been
commingled with other gasoline, and (i1) the person adding the oxygenates
is doing so at the express request of the producer or importer of the
gasoline, and (iii) the resulting oxygenated gasoline blend has an oxXygen
contént not more than the maximum oxygen_conteht specification in the
certification for the reported alternative gésc1ine_formu1ation.

(e) . Application of prohibitions.

(1) Sections (a) and (c) shall not apply to transactions involving
gasoline not meeting the minimum oxygen content standard where the person
selling, supplying, or offering the gasoline demonstrates by affirmative
defense that: [i] the gasoline has not yet been supplied from the final
distribution facility, and [ii] the documents accompanying such gasoline
clearly state that it does not comply with the minimum oxygen content
standard in sections (a) and (c), and either [iii] the person has taken
_reasonably prudent precautions to assure that he or she will bring the
gasoline within the standards in sections (a) and (c¢) before it is supplied
from the final distribution facility, or [iv] at or before the time of the
transaction the person has obtained a written statement from the purchaser,
recipient, or offeree of the gasoline stating that he or she will take
reasonably prudent precautions to assure that the gasoiine is brought
within the standards of section (a) and (c) before it is supplied from the
final distribution facility.

(2) Section (a) shall not apply to a transaction occurring in an air
basin during the regulatory control period where the person selling,
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“supplying, or offering the gasoline démonstrates as -an affirmative defense
-that,'prior to the transaction, he or she has taken reasonably prudent

~precautions to assure that the gaso]ine'wi11 be delivered to a retail
service station or buTk purchaser-consumer’'s fueling facility when the
station or facility is not subject to a regulatory control period.

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101,
Health and Safety Code; and Western 0il and Gas Ass'n. v. Orange County Air
Pollution Control] District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).
Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515,
39516, 41511, 43000, 43016, 43018, and 43101 Hea1th and Safety Code, and -
Western 091 and Gas Asg'n. v. Orange Coupty Air Pollution Contro] D1str1ct
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). .

Amend Title 13, Ca11forn1a Code of Regu1at1ons, sect1on 2262 6 to read as
follows: '
: Section'zzsz 6. Standards for Distillation Temperatures.

(a) - Max:mum distillation temperature standards for all California
gaso]rne No person shall sell, offer for saie, supply, offer for supp]y,
or transport California gasoline which has a T90 (90 percent distillation
temperature) exceeding 330 degrees Fahrenheit, or which has a T50 (b0
percent distillation temperature) exceeding 220 degrees Fahrenheit.

(b) Additional flat TS0 distillation temperature standards
standard for producers and importers. No producer or importer shall
sell, offer for sale, supply, or offer for supply from its production
g facility or import facility California gasoline which has a T90 (80 percent
distillation temperature) exceeding 300 degrees Fahrenheit, unless the
transaction occurs during a peried for which the producer or impdrter has
elected to be subject to section (c), or unless the gasoline has been
reported as g PM alternative gaspline formulation pursuant to section
'2265(a) or as an alternative gasoline formulation pursuant to section
2266(c).

(c) T90 “Designated attermative }imit® optiem averaging compliance
option for producers and importers. MNo producer or importer shall, during
a period for which the producer or importer has e]ecfed to be subject to
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this section (c), sell, offer for sale, supply, or offer for supply from
its pfoduction facility or import facility California gasoline.which has a
T30 exceeding 290 degrees Fahrenheit, unless the gasoline has been reported
as a PM alternative gasecline formulation pursuant to section 2265(a) or as
an alternative gasoline formulation pursuant to section 2266(c), or unless:
(1) A designated alternative limit for T90, not'exceeding 310 degrees
Fahrenheit, has been established for the gasoline .in accordance w1th the
_requirements of section 2264(a), and 7
- (2) The T90 of the gasoline does not exceed the designated alternative
limit, and | |
(3) Where the designated thernative'iimit exceeds 290 degrees
Fahrenheit, the exceedance is fuily offset in accordance with section
. 2264(T), _ : :
td} Eleetien of F90 distillation temperature standard by preducers
and imperters- 0OR or befere Havembep t; 19965 each p#adueep or imperter
shall petify the exeeutive efficer of the pariyls eleetion to be subjeet to
sestion {b} oF to sectien {e}- A} clections shall apply for a mirimum ef
ore ealendar year and shall be effeetive iR calendar year increments urii}
changed by the producer oF imperter- A preducer or imperter may ehanée gF
 make an eleeétien fer any calendar year after 1996 eonly by notifying the
exeeutive officer Re jater tham Deteber 1 of the preceding ealerdaF years
tey (d) Additional flat T50 distillation temperature standard for
producers and importers. No producer or importer shall sell, offer for
sale, supply, or offer for supply from its production facility or import
faci]ity California gasoline which has a T50 (50 percent distillation
temperature) exceeding 210 degrees Fahrenheit, unless the transaction
occurs during a period for which the producer or importer has elected to be
subject to section (f), or unless the gasoline has been reported as a PM
alternative gasoline formulation pursuant to section 2265(a) or as an
alternative gasoline formulation pursuant to section 2266(c).
£} (e) T50 “Designated atternative limit® eptiem averaging.
ggmgllanggugpilgn for producers and importers. No producer or importer
shall, during a period for which the producer or importer has elected to be
subject to this section (f), sell, offer for sale, supply, or offer for
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supply from its production facility or import facility California gasoline
which has a Tb0 exceeding 200 degrees Fahrenheit, unless the gasoline has
been reported as a PM alternative gasoline formulation pursuant to section
2265(a)_or_as an alternative gasoline formulation pufsuant to section
2266{(c), or unless:

(1) A designated alternative limit for T50 has been established for
the gasoline in accordance with the requirements of section 2264{(a), and

(2) The T50 of the gaso]ine does not exceed the designated alternative
limit, and | |

(3) Where the designated alternative 1imit exceeds 200 degreés
Fahrenheit, the exceedance is fully offset in accordance with section
2264(g). . o B

tgy Election of F6O distillatien temperature standard by preducers
and importers- 0n or before November 1; 1995, each prodieer eF imperter
‘. shait netify the executive officer of the party's electien teo be subject to
section {e} or te seetien {£f}- A}l electiens shal} apply for a minimum ef
ene ea4eadap year and shall be effeetive 4n ealendar year increments until
_ ehanged by the preddeer or imperier: A ﬁFSdHGEF eF imperier may change e#_
make an election for any calerdar year afier 1996 enly by netifying the
exeedtive officer ne later than October 1 of the preceding calendar year-

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101,
Health and Safety Code; and Western 0ji] and Gas Ass'n. v. Orange County Air

Pollution Control Distrjct, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).
Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515,
39516, 41511, 43000, 43016, 43018, and 43101, Health and Safety Code; and

estern 0i] and Gas Ass'n. v. Orange County Air Pollution Control District,
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

Amend Title 13, Californié Code of Reguiations, section 2262.7 to read as
follows:

Section 2262.7. Standards for Aromatic Hydrocarbon Content.
{a) Maximum aromatic hydrocarbon standard for all California
gasoline. No person shall sell, offer for sale, supply, offer for supply,
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or transpdrt California gasoline which has a aromatic hydrocarbon content
exceeding 30;Q percent by volume. ‘

(b) Additional flat aromatic hydrocarbon standard for producers and
importers. No preducer or importer shall sell, offer for sale, supply, or
offer for supply from its production facility or import facility California
gaseline which has a aromatic hydrocarbon content exceeding 25.0 percent by
volume, unless the transaction occurs during a period for which the '
producer or importer has elected to be subject to section (¢), or unless
the gasoline has been reported as a PM alternative gasoline formulation.
pursuant to sect1on 2265(a) or as an alternative gasoline formulation
pursuant to section 2266(c).

(c) “Designrated alternative limit: apt*en Acgmgtlg_bygcgggcbga_
averaging_compliance option for producers and importers. No producer or -
importer shall, during a period for which the producer or importer has
elected to be'subject to this section (c), sell, offer for sale, supply, or

~offer for supply from its production facility or imborf facility Ca]ifornia
gasoline which has a aromatic hydrocarbon content exceeding 22.0 percent by
volume, unless the gasoline has been reported as a2 PM alternative gasoline
formulation Dursuant to section 2265(a) or as an alternative gaso]1ne
formulation pursuant to section 2268(c), or unless:

(1) A designated alternative limit for aromatic hydrocarbon content
has been established for the gasoline in accordance with the requirements
of section 2264(a), and

(2) The aromatic hydrocarbon content of the gasoline does not exceed
the designated alternative 1imit, and \

' (3) Where the designated alternative limit exceeds 22.0 percent by
volume, the excess aromatic hydrocarbon content is fully offset in
accordance with section 2264(h).

{d} Eleetion of aromatie hydrecarbon content standard by proeducers
and imperters- On oF before November 1; 1996, each producer or imperter
shall netify the executive officer of the party's election to be subject %o
section {b} or te seetion fe}- A3} electiors skall apply for a minimum of
ene ealendar year and shall be effeetive 4n ealendar year increments uniil
ehanged by the producer or imperter- A preducer or imporier may charge er
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make an eleetien for any calendar year after 1996 only by retifying the
exeeutive efficer no later than Octeber 1 of the preceding calendar years

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101,
Health and Safety Code; and Western 0il and Gas Ass'n. v. Orange County Air

Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).
Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515,
39516, 41511, 43000, 43016, 43018, and 43101, ‘Health and Safety Code, and

i d Gas Ass'n. v. QOrange Cou P 11y ict,
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). :

No amendments to Title 13, California Code of Regulations, section 2263
(Sampling Procedures and Test Methods) have been adopted.

Amend Title 13, California Code of ReguTat1ons, sect1on 2264 to read as
follows:

Section 2264. Designated Alternative Limits.

(a) Assignment of a designated alternative limit.

(1) A producer or importer that has elected to be subject to sections
2262.2(c), 2262.3(c), 2262.4(c), 2262.6(c), 2262.6{f}{e), or 2262.7(c) may
assign a designated alternative limit to a final blend of California
gasoline produced or imported by the producer or importer by satisfying the
notification requirements in this section (a). In no case shall a
designated alternative limit be less than the sulfur, benzene, olefin or
aromatic hydrocarbon content, or T90 or T50, of the final blend shown by
the sample and test conducted pursuant to section 2270. If a producer or
importer intends to assign designated alternative limits for more than one
gasoline specification to a given quantity of gasoline, the party shall
identify the same final blend for all designated alternative limits for the
gasoline.

(2)(A) The producer or importer shall notify the executive officer of
the estimated volume (in gallons), the designated alternative 1limit, the
blend identity, and the location of each final blend receiving a designated
alternative limit. This notification shall be received by the executive
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officer before the start of physical transfer of the gasoline from the
production or import facility, and in no case less than 12 hours before the
producer or importer either completes physical transfer or comm1ng1es the

final blend.' A Droducer or_importer may revise the reported estimated

volume, as long as notification of the revised volume is received by the

executive officer no later than 48 hours after completion of the phvsical

transfer of the final blend from the production or import facility.. If
notification of the revised volume is not timely received by the executive
officer, the reported estimated volume shall be deemed the reported actual
volume..

(B) For each final blend receiving a designated alternative 1imit
exceeding 0.80 percent by volume benzene content, 30 parts per m111ion'by_‘
weight sulfur content, 4.0 percent by volume olefin content, 22.0 percent
by volume aromatic hydrocarbon content, T90 of 290 degrees Fahrenheit, or
- T60 of 200 degrees Fahrenheit, the producer or importer shall notify the
executive officer of the date and time of the starf’of physical transfer
from the production or import facility, within 24 hours after the start of
such physical transfer. For each final blend receiving a designated
alternative Timit Tess than 0.80 percent by volume benzene content, 30
parts per million by weight sulfur content, 4.0 percent by volume olefin
content, 22.0 percent by volume aromatic hydrocarbon content, T90 of 290
degrees Fahrenheit, or T50 of 200 degrees Fahrenheit, the producer or -
importer shall notify the executive officer of the date and time of the
completion of physical transfer from the production or import facility,
within 24 hours after the completion of such physical transfer.

(3) 1If, through no intentional or negligent conduct, a producer or
importer-cannot‘report within the time period specified in (a)(2) above,
the producer or importer may notify the executive officer of the required

data as soon as reasonably possible and may provide a written explanation
of the cause of the delay in reporting. If, based on the written
explanation and the surrounding circumstances, the executive officer
determines that the conditions of this section (a)(3) have been met, timely
notification shall be deemed to have occurrgd.
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(4) The executive officer may enter into a written protocol with any
individual producer or importer for the purposes of speéifying how the
requirements in section (a)(2) shall be applied to the producer's or
importerfs particu]ar'bperations,_as long as the executive officer
reasonably determines that application of the regulatory requirements under
the protocol is not Tess stringent or enforceable than application of the
express terms of section (a)(2). Any such protocol shall include the
producer's or importer's agreement to be bound by the terms of the
protocol. | 7 )

(5) Whenever the final blend of a producer or importer includes

volumes of -gasoline the party has”produced_or imported and volumes the
party has neither produced nor imported, the producer's or importér's
designated alternative limit shall be assigned and applied only to the _
volume of gasoline the party has produced or imported. In such a case, the
producef or imperter shall report to the executive officer in accordance
with section (a) both the volume of gasoline produced and imported by the
party, and the total volume of the.final blend. The party shall also
additioha]]y report the sulfur content, benzene content, olefin content,
aromatic hydrocarbon content, 790, and TSO,'aS applicable, of the portién
of the final blend neither produced nor impofted by the party, determined
as set forth in section 2270(b).

(b) Additional prohibitions regarding gasoline to which a designated
alternative limit has been assigned. '

(1) No producer or importer shall sell, offer for sale, or supply
California gasoline in a final blend to which the producer or importer has
assigned a designated alfernative limit exceeding 0.80 percent by volume
benzene content, 30 parts per million by weight sulfur content, 4.0 percent
by volume olefin content, 22.0 percent by volume aromatic hydrocarbon
content, T90 of 290 degrees Fahrenheit, or T50 of 200 degrees Fahrenheit,
where the total volume of the final blend sold, offered for sale, or
supplied exceeds the volume reported to the executive officer pursuant to
section (a).

(2) No producer or importer shall sell, offer for sale or supply
California gasoline in a final blend to which the producer or importer has
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s

-assigned a designated a]térnative Timit Tess'than 0.80 percent by volume -

benzene content, 30 parts per million by weight sulfur content, 4.0 percent
by volume olefin content, 22.0 percent by volume aromatic hydrocarbon
content, T90 of 290 débrees Fahrenheit, or T5H0 of 200 degrees Fahrenheit,
where the total volume of the final blend sold, offered for sale, or

- supplied is less than the volume reported to the executive officer pursuant

to section (a). ,
(c) Offsetting excess sulfur. Within 90 days before or after the

start of physical transfer from a production or import faciiity of any

final blend of California gasoline to which a producer has assigned a

designated alternative 1imit for sulfur content exceeding 30 parts per _
- million, the producer or importer shall complete physical transfer fkom_the

same production or import facility of California gasoline in sufficient
quantity and with a designated alternative limit sufficiently below 30
parts per million to offset the mass of sulfur in excess of a limit of 30 .
parts per million. _ _

(d) ~Offsetting excess benzene. Within 90 days before or after the

- start of physical transfer from a production or import facility .of any

final blend of California gasoline to which a producer has assigned a
designated alternative 1imit for benzene content exceeding 0.80 percent by
volume, the producer or importer shall complete physical transfer from the
same production or import facility of California gasoline in sufficient
quantity and with a designated alternative limit sufficiently below 0.80
percent by volume to offset the volume of benzene in excess of a limit of
0.80 percent by volume.

(e) Offsetting excess olefins. Within 90 days before or after the
start of physical transfer from a production or import facility of any
final blend of California gasoline to which a producer has assigned a
designated alternative limit for olefin content exceeding 4.0 percent by
volume, the producer or importer shall complete physical transfer from the
same production or import facility of California gasoline in sufficient
guantity and with a designated alternative limit sufficiently below 4.0
percent by volume to offset the volume of olefins in excess of a limit of
4.0 percent by volume.
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(f) Offsetting T90. Within 90 days before or after the start of
physical transfer from a préduction or import faci]ify of any final blend
of California gasoline to which a producer has assigned a designated
alternative limit for -T90 exceeding 290 degrees Fahrenheit, the producer.of
importer shall complete physical transfer from the same production or
import facility of California gasoline in sufficient quantity and with a
designated alternative 1imit sufficiently below 290 degrees Fahrenheit to
offset the extent to which the gasoline exceeded a T90 of 290 degrees
Fahrenheit. | ‘ | |

(g) Offsetting T50. Within 90 days before or after the start of
physical transfer from a production or import facility of any final blend
of California gasoline to which a producer has assigned a designated |
alternative limit for TE0 exceeding 200 degrees Fahrenheit, the producer: or
importer shall complete physical transfer from the same production or
impor{ facility of California gasoline in sufficient quantity and with a
designated alternative 1imit sufficiently below 200 degrees Fahrenheit to
offset the extent to which the gasoline exceeded a T50 of 200 degrees
Fahrenheit. |

(h) Offsetting excess aromatic hydrocarbons. Within 90 days before
or after the start of physical transfer from a production or import
facility of any final blend of California gasoline to which a producer has
assigned a designated alternative limit for aromatic hydrocarbon content
exceeding 22,0 percent by volume, the producer or importer shall complete
physical transfer from the same production or import facility of California
gasoline in sufficient quantity and with a designated alternative limit
sufficiently below 22.0 percent by volume to offset the volume of aromatic
hydrocarbons in excess of a Timit of 22.0 percent.

(i) Designated alt tive limits for PM alt i 1i
F 1ati

The producer or importer of a final blend of California gasoline that
is subject to the PM averaging compliance option for one or more properties

may_assign a designated alternative 1imit to the final blend by satisfying
the notification requirements of section 2264(a). The producer or importer
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| of such a final blend shall be subject to all of the provisions of this
section 2264, except that. with respect to that final blend:
(A) The PM averaging limit (if any) for benzene content shall replace

any reference in this "section 2264 to 0.80 percent by volume benzene
content; _ ,
{B) The PM averaging Timit (if apy) for olefin content shall replace
any reference in this section 2264 to 4.0 percent by volume olefin content:
(C) The PM averaging limit (if any) for sulfur_content shall replace
any reference in this section 2264 to 30 parts per milljon by weight sulfur

content: _

(D) The PM averaging limit (if any) for aromatic hydrocarbon content
shall replace any reference in this section 2264 to 22.0 percent by volume
aromatic hydrocarbon content: ' '

(E) The PM_averaging limit (if any) for T90 shall replace any
reference in this section 2264 to 790 of 290 deqrees Fahrenheijt: and

[F) The PM averaging limit for T50 (if any) shall replace any
reference in this section 2264 to T50 of 200 degrees Fahrenheit.

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101,
Health and Safety Code; and Western 0i1 and Gas Ass'n. v. Orange County Air

- Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

. Reference: sections 35000, 39001, 39002, 39003, 39010, 39500, 39515,
33616, 415611, 43000, 43016, 43018, and 43101, Health and Safety Code; and
Western 071 and Gas Ass'n. v. Orange County Air Pollution Control District,
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

Adopt Title 13, California Code of Regulations, section 2264.2 to read as
follows:

Section 2264.2. Election of Applicable Limit for Gasoline Supplied From a .
Product i I t Facilit

(a) Electi £t} . 1i i |

(1) A producer or importer selling or supplying a final blend of

1i om i roduction or impo acility mayv elect pursuant to this
section 4. Q the final blend subie o the ave i
compliance option for one or more of the following properties: sulfur,
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benzene. olefins. aromatic hydrocarbons. T90 or T50. Once a producer or
importer has made such an election for a gasoline property, all finat

blends subsequently sold or supplied from the oroduction or import facility

shall be subject to tHe;averaqinq compliance option for that property until

the producer or importer either (A) elects in accordance with section
2264.2{b) to have a final blend at the facility subject to the flat Timit
compliance option for that property. or (B) elects in accordance with

section 2265(a) to sell or supply a final blend at the facility as a PM
alternative gasoline formulation, or (C) elects in accordance with section
2266(c) to sell or supply a final blend at the facility as ap alternative
gasoline formulation.

{2) In order to elect fo have a fina1 blend subject to the averaging
option for a gasoline property. the producer or importer shall hotifv the

executive officer of such election and of the information identified in
section 2264{a)(2)(A). within the time limits set forth in section
2264(a)(2)(A)_and subject to section 2264(a)(3) and (4).

(b) Electi F flat limit 1i i

(1) A producer or_ importer selling or supplying a final blend of

gaspline from its production or import facility mav elect to have the‘finé1

blend subject to the flat 1imjit compliance option in accordance with this
section 2264.2(b). No such election may be made if there are outstanding
requirements to provide offsets for the gasoline property at the facilitwv
pursuant to the applicable provision in section 2264(c). (d). (e}, (f).
(a). or (h}.

(2) In order to elect to have a final blend subject to the flat 1imit
compliance option for a gasoline property. the producer or imporfer shall
notify the executive officer of such election and of the blend identity and
the location of the final blend. within the time 1limits set forth in
section 2264(a)}(2}(A) and subject to section 2264(a)(3) and (4).

(3) Once a producer or importer has made an election under this
section 2264.2(b) with respect to a gaspline property, all final blend

subsequently sold or supplied from the production or import facility shall

be subject to the flat 1imit compliance option for that property until the
producer or importer either (A} elects in accordance with section 2264.2{a)
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to have a final blend at the facility subject to the averaging compliapnge
option for that property, or (B) elects in accordance with section 2265(a)
to sell or supply a final blend at the facility as a PM alternative
gasoline formulation. or (C) elects in accordance with section 2266(c) to

sell_or supply a fina1 biend at the facility as an alternative gasoline.
" formulation,

{4) r i r ade a ecti nder 7

section 2264.2(b) with respect to a gasoline property of a final blend at a

production or import facility. the producer or importer may not use any
previously assigned designated alternative Timit for that property to
provide offsets pursuant to the applicable provision in section 2264(c),
(dy. (e}, (f)}, (g). or (h)_for any final blend sold or supplied from the
production or imndrt_faci1itv subsequently to the election.

() I licability to electi for PH alt i 1§
r 1ati . | ‘ .
' Any election for a final blend to be subiect to a PM averaging
compliance option or a PM flat 1imit compliance option shail be made in
accordance with section 2265 rather than this section 2264.2.

NOTE: Authority cited: sections 39600, 39601. 43013, 43018, and 43101,
Health and Safety Code: and Western 0il and Gas Ass'n. v. Orange County
Air Pollution Contro] District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

eference: sections 39000, 39001. 39002, 35003, 39010, 39500, 395156
39616, 41511, 43000, 43016, 43018, and 43101, Health and Safetv Code: and
Western 0i] and Gas Ass'n. v. Orange County Air Pollution Control
District, 14 Cal.3d 411. 121 Cal.Rptr. 249 (1975).

Adopt Title 13, California Code of Regulations, section 2264.4, to read as
follows: '

Section 2264.4. Extensions of the 90-Day Offset Period Under the Averaging
PM_A . C 1i Opt i in 1996 | 1997
{a) Election of extension of a 90-day offset period, A producer or
importer may elect an extension of a 90-day offset period identified in
sections 2264({c) through 2264(h) by complying with this section. The
extension will apply to the 90-day period for offsetting exceedances
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generated by final blends previously transferred from a production or
import facility. The extension will start on the day after the dav by
which the producer or imperter is otherwise required to fully offset the
gxceedance. .

- (b) Limitations on extensions. A producer or importer may elect no
more than three extensions that start in 1996 and'no mere than three

extensions that start in 1997. No extension may start after December 31,

1997. None of the three extensions may exceed 10 days. but separate
extensions may run consecutively,

| {c) Notige. In order to elect an extension of a 90-dav offset

period. the producer or importer must provide notice which is received by

the executive officer no later than 5:00 p.m. on the day by which full

offsets would otherwise_be'required. The notice must include all of the

following:

-

at extensio i1l go_into effec .

(1)
{2) The length of the extension (not to exceed 10 days):
{3) TIhe production facility or import facility at which the extension
- will apply: _' |
" (4) The primary fuel property and any additional fuel properties to
which the extension will apply;
(B) Identification.of an unforeseen event necessitating the extension_

for each of the fuel properties identified pursuant to section
(c)(4). :
(d) Effect of an extension. With respect to the primary gasoline
property specified by the producer or importer. the extension will

establish a new deadline for offsetting an exceedance of either the 1imit
for the property identified in section 2264(c) through 2264(h) or. if

applicable, the PM averaging limit for the property. The new deadline will
a apply for tha roperty to other final blends of gasoli erred

from the production or import facility, which previously had offset
deadiines durihg the extension period. The new deadline will also apply,
with respect to any additional properties identified in the producer or
importer's notice pursuant to section 2264.4(c). to final blends of
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gasoline transferred from the production er import fécilitv which have
offset deadlines at _the start of, or during, the extension period.

For example, on_September 1, 1996, a producer starts physical transfer
from jts productjon facility of a final blend of California gasoline which
is subject to the averaging compiiance option for sulfur and benzene
content. and which has a designated alternative limit for sulfur content of

50 parts per million, 0On September 3. 1996 the producer starts physical
transfer from its production facility of a final blend of California
gasoline having designated alternative Timits for sulfur coptent of 42
parts per million, and for benzene content of '1.10 percent by volume. The
producer provides timely and proper notice of its election to extend the
November 30. 1996 deadline for offsetting the excess sulfur content of the

September 1. 1996 final blend 10 days to December 10, 1996, with the

: extension also_applying to benzene content. Under the election. the excess

sulfur content of the September 1. 1996 final blend. and the excess sulfur
and benzene content of the September 3, 1996 blend. will have to be offset
by final blends physically transferred from the DrOdUCtTOH facility no

| later than Becember 10, 1996.

NOTE: Authorify cited: sections 39600, 39601, 43013, 43018. and 43101,
Health and Safety Code: and Western Qil and Gas Ass'n. v. Orange County
Air Pollution Control District, 14 Cal.3d 411. 121 Cal.Rptr, 249 (1975},

eference; sections 39000, 39001, 3500 39003 9010, 39500, 39615
39516, 41511, 43000, 43016, 43018, and 43101, Health and Safety Code: and
Western 0il and Gas Ass'n. v. Orange County Air Pollution Control
District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1978). ,

Adopt Title 13, California Code of Regulations, section 2265, to read
as follows:

Sect i 2265. G 1 Subiect to PM Alt bive S ificati B I
the Calif ia Predictive Model. -

1i r 1ati

{1) In order to sell or supply from its production facili r import
facility a final blend of Califorpnia gasoline as a PM alternative gasoline
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i ubie o PM alternative specificatiaon roducer or

‘importer shall satisfy the requirements of this section {a).

{2) The producer or importer sh aluate the candidate
alternative spggjfjgafﬁgns in_accordance with the Air Resources Board's

"California Procedures for Eva1uating Alternative Specifications for
Phase 2 Reformulated Gasoline Using the California Predictive Model." as

adopted April 20, 1995, which is incorporated hereijn by reference
(hereafter the "Predictive Model Procedures"). If the PM alternative
specifications meet the criteria for approval in the Predictive Model
Procedures. the producer shall notify the executive officer of: (A) The
identity. location. and estimated volume of the final blend; (B) the PM
alternative specifications that will apply to the final blend. including

for each specification whether it applies as a PM flat limit or a PM

averaging limit; ' and (C) the numerical vdalues for percent change in

emissions for oxides of nitrogen., hydrocarbons. and potency-weighted toxic
air contaminants as determined ‘in_accordance with the Predictive Model

Procedures. The notification shall be received by the executive officer

befor i of sical transfer of t asolin ) he pro ion

or _import facility, and in no case less than 12 hours before the producer

or importer either completes physical transfer or commingles the final
blend.

{3) Onc er_or importer has notified the executiv
ursuant to is s ion 226b8{a) that a final blend of California gasoline
is being sold or suppliied from a production or import facilijty as a PM
alternative gasoline formulation. all final blends of California gasoline
equen 1d U i roduct i i i1i ' ]

be subject to the same PM alternative specifications until the producer or

importer either (A) designates a final blend at that facility as a PM
alternative gasoline formu1atjgn subject to different PM alternative

specifications B) elects i ccordance with section 2264.2 to have a

final blend at that facility subject to flat 1imit compliance options
and/or averaging compliance options, or (C) elects in accordance with
section 2266(c) to sell a final blend at that facility as an alternative
gasoline formulation.
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(4) The executive officer mav enter into a written protocol with any
individual producer or importer for the purposes of specifving how the

requirements in section {a){2) shall be applied to the 'producer's or

importer's particular 'operations. as long as the executive officer
reasonably determines that application of the requlatory reguirements under

the protocol is not less stringent or _enforceable than application of the

express terms of section (a)(2). Any such protocol shall include the

producer's or_ importer's agreement to be bound by the terms of the

protocol,
{8) If. through no intentional or negligent conduct. a producer or

importer cannot report within the time period specified in section (a) (2}

~above, the producer or importer may notify the executive officer of the

required data as soon as reasonably possible and may provide a written
explanation of the cause of the delay in reporting. If. based on the

written explanation and the surrounding circumstances. the executive

officer determines that the conditions of this section (a)(5) have been

met., timely notification shall be deemed to have occurred.
-(L)_ - » - - - - V - -
, ‘Ecs ted activ ..i_EEQﬁEd1ﬂa_Eﬂ_ﬂliﬂtnﬁil¥§_gﬁigllﬂ§_

{1} No producer or jmporter shall sell, offer for sale, supply. or

offer for supply from its production or import facility California gasoline

which is reported pursuant to section 2265(a) as a PM alternative qasoline
formulation subject to PM alternative specifications if any of the

ollowing occ
(A identified PM alternative specifications d
i i 0 i dictive M Procedures:
roducer was prohibited by sectioc 65(c

sell or supply the gasoline as a PM alternative gasoline formulation; or
limit i

[i%) asoline fai o conform with

identified PM alternative specifications; or
(D) Mith r ¢ a roperty for whi ducer o

has identifi PM averaqin imi
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1. the gasoline exceeds the applicable PM average 1imit, and no_
designated alternative 1imit for the property has been established for the
asoline in accordance with section 2264({a): or

2. a designated alternative limit for the property has been
stabli asoli i it i 26 d either
of e followi ocCcur:

a. The gasoline exceeds.the designated alternative limit for the

property. or

1'gé Where the designated alternative 1imit for the property exceeds the

PM_averaging limit, the exceedance is net fully offset in accordance

with the applicable provisions in section 2264(c) through (i},

{2) M¥here a producer or importer has elected to sell or supply a final

‘blend of California gasoline as a PM alternative gasoline formulation in
accordance with this section 2265, the final blend shall not be subject to
section 2262.2(b) and (c). section 2262.3(b) and (c)., section 2262.4(b) and

(c). section 2262, 5(c). section 2262.6(b). (c). (d), and (e). and section
- 2262.7(b) and

- {c) RQiItlQIlQﬂi_ﬁiiQQliEELjHIb*ﬁlﬁ£IlQﬂi_IQ_iﬁll_QE_iuﬂﬂlihflﬂil_
blends as PM alternative gasoline formulations.

{1} A producer or importer may not elect to sell or supply from its

production or import facility a final blend of California gasoline as a PM

alternative gasoline formulation i roduce importer is subiject to

any outstanding requirements to provide offsets at the same production or

import facility pursuant to any provision in section 2264 (c). (d). {e),
f r (h). '
(2) Once a producer or importer has elected to sell or supply from its

production or import facility a final blend of California qasoline as a PM

alternative gasoline formulation subject to a PM averaging compliance
option for one or more properties, the producer or importer mayv not elect
any other compliance option., including another PM alternative gasoline

formulation., if the re g ding r irements to ovide off for

such oper operties pursuant to the a jcable provisions in

section 2264 (c). (d). (e}, (f). (g}, or (h).
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(3) Once a producer or importer has elected to'§e11 or supply from its

production or import facility a final blend of California gasoline as a PM -
dlternative gasoline formulation. the producer or importer may not use any

| previously assigned designated alternative 1limit for a properfy to provide -

offsets pursuant’to section 2264 (c), (d). (e). (f). (g). or (h) for any.

final blend sold or supplied from the production or import facility

subsequent the ction.

NO hori ited: i 3
HeaTth and Safety Code: and Western Qil apd Gas Ass'n. y. Orange County
Air Poliution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975)
Reference:  sections 39 39001, 3300 9003, 390108, 39500, 39515 .
395 41561 3000, 430 43018, and 431 Heaith and Safety fode: and
Western 0il and Gas Ass'n. v. Orange County Air Pollution Control

istri 4 .3d 4 1 r 9 o : :

No amendménts‘to Title 13, California Code of RegU1étions,_section 2266
- (Certified Gasoline Formulations Resulting in Equivalent Emissions -

- Reductions Based on Motor Vehicle Emission Testing), section 2267

(Exemptions), section 2268 (Liability of Persons Who Commit V1o1at1ons
- Involving Gasoiine That Has Not Yet Been Sold or Supp11ed to a Motor
Vehicle), and section 2269 (Submittal of Compliance Plans) have been
adopted.

Amend Title 13, California Code of Regu1at1ons, section 2270 fo read as
follows:

Section 2270. Testing and Recordkeeping.

(a)(1) The requirements of this section (a) shall apply to each
producer and imporier that has elected to be subject to sections 2262.2(c¢),
2262.3(c), 2262.4(c), 2262.6(c), 2262.6¢(f}({e), or 2262.7(c).,. or to a PM
averaging 1imit. The references to sulfur content shall apply to each
producer or importer that has elected to be subject to section 2252.2(c)4_

or_ to a PM averaging limit for sulfur. The references to benzene content
shall apply to each producer or importer that has elected to be subject to
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section 2262.3(c). or to a PM averaqinu 1imit for benzene. The references
to olefin content shall apply to each producer or importer that has elected.
to be subject to section 2262.4(c). or to a PM averaging Timit for clefin

ontent. The references to T90 shall apply to each producer or importer
that has elected to be subject to section 2262.6(c). or to a PM averaging
Timit for T90. The references to T50 shall apply to each producer or
importer that has elected to be subject to section 2262.6{f}(e). or to a
PM averaging limit for T50., The references to aromatic hydrocarbon content
shall apply to each producer or importer that has elected to be subject to
section 2262.7(c), or to a PM averaging limit for olefin content.
_ (2) Each producer shall sample and test for the sulfur, aromatic
'hydrocarbon, olefin and benzene content, TE0 and T90 in each final blend of
Ca]ifornia'gaso1ine which the producer has produced, in accordance with an
app%#eabie test methed 4dent4f4$d by collecting and analyzing a
representative sample of gasoline taken from the final blend; using the
methodologies specified in section 2263, If a producer blends gasoline
‘components directly to pipelines, tankships, railway tankcars or trucks and
trailers, the loading(s) shall be sampled and tested for the sulfur,
aromatic hydrocarbon, olefin and benzene content, TS50 and T90 by the
‘producer or authorized contractor. The producer shall maintain, for two
years from the date of each sampling, records showing the sample date,
identity of blend sampled, container or other vessel sampled, final blend
volume, sulfur, aromatic hydrocarbon olefin and benzene content, TH0 and
T90. In the event a preducer sells; offers for sale; oF supplies gaselime
whieRh the preduecer elaims 45 not GCalifernia gaseline and which has a
sulfurs aromatie bhydrecarbons; elefin eF benzene cententy TBO and £90
exeeed#ng the standards specified in seetiens 2262-2{e}; 2262-3{e}s
2262-4{c}; 2262-6{ec}y 2262-6{f}; ard 2262-7{e}s sueh preducer shal}
mairtains fer twe years from the date of any sale or supply of the
gaseliney Feesrds demenstrating that the gaseline was net Califernia
gaseline when it was seld er suppiied by the preduserr All gasoline
produced by the producer and not tested as California gasoline by the
producer pursuart te as required by this section shall be deemed to have a
sulfur, aromatic hydrocarbon, olefin and benzene content, T50 and T90
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exceeding the standards specified in sections 2262.2(c), 2262.3(c),
2262.4(c), 2262.6(c), 2262.6{£)(e), and 2262.7(c), or_exceeding the
comparable PM averaging limits if applicable, unless the producer
demonstrates that the gasoline meets those standards and limits.

(3) Each importér shall sample and test for the sulfur, aromatic
hydrocarbon, olefin and benzene content, T50 and T90 in each shipment of
California gasoline which the importer has imporfed by tankship, pipeline,
railway tankcars, trucks and trailers, or other means, 4R aeeerdaree with
an applicable test methed idertified by collecting and analyzing a
representative sample of the gasoline, using the methodologies specified in
section 2263. The importer shall maintain, for two years from the date of
each sampling, records showing the sample date, product Samp]ed, container
or other vessel sampled, the volume of the shipment, sulfur content,
aromatic hydrgcarbon, olefin and benzene Content; T50 and T190. All
gasoline imported by the importer and not tested as California gasoline by
the importer panuanﬁ to as required by this section shall be deemed to
have a sulfur, aromatic hydrocarbon, olefin and benzene content, T50 and-
T90 exceeding the standards specified in sections 2262.2(c), 2262.3(c),
2262.4(c), 2262.6(c), 2262.6{f}(e), and 2262.7(c), or exceeding the
comparable PM averaging limit(s) if applicable. unless the importer
demonstrates that the gasoline meets those standards and limit(s).

(4) A producer or importer shall provide to the executive officer any
records required to be maintained by the prbducer or importer pursuant to
this section within 20 days of a written request from the executive officer
if the request is received before expiration of the period during which the
records are required to be maintained. Whenever a producer or importer
fails to provide records regarding a final blend of California gasoline in
accordance with the requirements of this section, the final blend of
gasoline shall be presumed to have been sold by the producer or importer in
violation of the standards in sections 2262.2(c), 2263.3(c), 2262.4(c),
2262.6(c), 2262.6{f}(e), and 2262.7, or the PM averaging limit(s), to

which the producer or importer has elected to be subject.

(6) The executive officer may enter into a protocol with any producer
or importer for the purpose of specifying alternative sampling, testing,



recordkeeping, or reporting requirements which shall satisfy the provisions
of sections (a)(2) or (a)(3). The executive officer may only enter into
such a protocol if ‘s/he reasonably determines that application of the
regulatory requirement’s under the protocol will be consistent with the
state board's ability effectively to enforce the provisions of sections
2262.2(c), 2262.3(c), 2262.4(c), 2262.6(c), 2262.6(f}{e), and 2262.7(c)._
and the PM averagqing limit(s}. Any such protocol shall include the
producer's or importer's agreement to be bound by the terms of the

k protocol.

(b)(1) For each final blend which is sold or supp11ed by a producer or
importer from the party's production facility or import faciiity, and which
contains volumes of gaso]ine'that‘party has produced and imported and
volumes that the party neither produced nor imported, the producer or
importer sha1i establish, maintain and retain adequately organized records-
conta1n1ng the foT!ow1ng information:

‘(A)  The volume of gasoline in the final b]end that was not produced or
imported by the producer or importer, the identity of the persons(s) from
whom such gasoline was acquired, the date(s) on which it was acqu1red, and
the invoice representing the acqu1s1t1on(s)

(B) The sulfur, benzene, aromatic hydrocarbon, olefin and benzene
contént, T50 and T90 of the volume of gasoline in the final blend that was
" not produced or imported by the producer or importer, determined either by
(A) sampling and testing, by the producer or importer, of the acquired
gasoline represented in the final blend, or (B) written results of sampling
and test of the gasoline supplied by the person(s) from whom the gasoline
was acquired. .

(2) A producer or importer subject to this section (b) shall establiish
such records by the time the final blend triggering the requirements is
sold or supplied from the production or import facility, and shall retain
such records for two years from such date. During the period of required
retention, the producer or importer shall make any of the records available
to the executive officer upon request.

f{c) the event a producer or importer selis, offers for sale

lies, in California | asoline which the producer claims is not
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alifornia_gasolin h gasoline shall be presumed ceed the
standards that would be applicable pursuant to this subarticle if it was
rni i The producer or importer shall maintain, for two
e o a ale or su 0 asoline, records
demonstrating that the gasoline was not California_gasoljne, or that it
complied with all of the standards of this subart1c1e 2, when it was sold .
or su 1 ed by the producer,

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101, .
- Health and Safety Code; and Western 0i1 and Gas Ass'n. v. Orange County Air

Pollution Control DRistrict, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).
Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515,
- 395616, 41511, 43000, 43016, 43018, and 43101, Health and Safety Code; and

Western 01i] and Gas Ass'n. Orange County A1r Pollution Contro! D1str1c
14 Cal.3d 411, 121 Ca] Rptr 249 (1975) ‘

~ No amendments to Title 13, California Code of Regulations, sections 2271

(Variénces) and 2272 (GasoTine Produced by Small Refiners) have been
adopted. ; ' '
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