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that I believe Supervisar Wieder will be here later this
morning, and also point that Supervisor Bilbray and Mr.

Parnell-are unavoidably absent today due to:some_conflicts_‘

in their scheduies.

I’d like to remind those of.you in the'aﬁdience
who would like to pfesent teefiﬁony to the Board on any of
today’s agende iteﬁe to_please sign up with the Board
Secretary over here to your right.

If you have‘anyfwritten statement, please give 20

copies to the Board Secretary

The flrst item on the agenda today os 94 7- 1 a
publlc hearlng to conSLder amendments to the emission

control regulations for 1995 and_later model‘utility and

lawn and garden equipment engines.

ThHe 1988 California Clean Air Act directed the Air
Resources Board to regulate emissions £from offuroad vehicles
and other mobile sources.

To comply with these requirements, the Board
adopted emission control regulations for utility and lawn
and garden equipment enginee in 1990. Inclu&ed in the ARB’s
regqulations are emission standards and certification and
compliance requirements.

Even though the United States Environmental
N )

Protection Agency has recently proposed national off-highway

small engine emission standards that are based on the
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California Tier I standards, they have yet to issue
California a waiver to enforce its standards for 1995.

A lack of a waiver and EPA’s delay in issuing a

decision on preempted equipment has caused the Air Resources

'Board to delay its standards from 1994 +to 1995.

Manufacturers, however, have made good progress in.

_developlng and certifying lower em1ss1on englnes However,

‘these efforts have revealed a need to improve the process,

Before us for consideration today are proposed
amendments to the ARB's.certification and-compliance The
proposed amendments lnclude updatlng the test procedures to

incorporate the current 1ndustry and EPA approved version,

-allowrng the use of the current motor vehlcle test fuels,

- and clarifying engine and equipment manufacturers’

responsibilities.

The proposed Air Resources Board amendments
maintain consistency with the EPA procedures as required by
federal waiver provisions. Moreover, tne proposal has
resulted from continuous discussion and ccoperation between

the industry and the Air Resources Board in a mutual effort

‘to improve the efficiency of the compliance processes.

Mr. Boyd, at this point, would you please-present
the item to the Board?
MR. BOYD: Thank you, Chairman Schafer, and good

morning, Board members. Good morning to members of the

PETERS SHORTHAND REPORTING CORPORATION
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public in the audience.

As you indioated ~the proposal before you today is

_ essentlally a cleanup of the utlllty englne regulatlons that

the Air Board adopted in December of 19%0.

These regulaticons have been put into practlce

with manufacturers certifying, at least to date,

approximately three dozen of various types of utility

i engines for the 1995 calendar year.

Since the adoption of the ARB ;eguletions, the

- industry has made efforts to'update emission test

procedures. The US EPA hae pfoposed.new procedﬁres;'and
your staff in 1ts efforts to implement the regulatlons, has
ldentlfled lmprovements in the procedures and other Changes
to better align our current procedures with the US EPA’s
Such an aiidnment of the California and Federal procedures
and standards does benefit everyone by allowing
manufacturers, for instance, to use the same test data for
both California and for Federal engines, as well as, on

occasion, to carry over current California certification to

future Federal certifications.

The proposal, which the staff will present,
reflects a tremendous amount of work and a lot of input from
the industry as well as a lot of work on the part of vour
staff and, as you indicated,‘there’s been a long cooperative

relationship between the staff and the industry in this
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case.

Wwith that I'd'like to tute the presentation over
to a member of the Moblle Source Division staff, Mr. Ron
Haste, who w111 give you an overview of the staff S
recommendatlons. |

“Mr. Haste.

MR. HASTE: Thank you, Mr. Boyd. Good mornidg,

Chairwoman Schafer and members of the Board. Today, I will

present the staff’s propbsal for amending the current

utility and_laWn_and garden equipment regulations.

I would like to begin by providing some background
on the ltem, lncludlng the hlstory of the utlllty engine
regulations, the status of current utlllty,englne
certification, aﬁd then move on to a discussion of the
propesed amendments, the impacts and issues related to the
proposal, and, finally, a summary of the presentation and
the staff’s recommendations.

Because of the increasing significance of the off-
road mobile source emissions inventory, the California Clean
Alir Act mandated the Air Rescurces Board to adopt emission
control regulations for utility engines, locomotives, marine
veesels, off-highway vehicles, off—highwey motorcycles, and
construction and farm equipment.

Emission control requlations fer utiiity engines

under 25 horsepower were approved by the Air Resources Board

PETERS SHORTHAND REPQRTING CORPORATION
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in December of 1990. To date, the Air Resources Board has

also adopted emission control regulations for off~road

~heavy-cduty diesel engines of 175 and greater horsepower and

off-highway recreational vehicles.

In 1989, a court order based on the case of

Citizens for a Better Environment vs. Governor Deukmejian,
found that certain commitments of'the'Ba? Area Air Qﬁality
Ménagemént Distfict’s"lgaz_state Implementation_Plah had not
been‘satisfied;

The SIP required a four ton pér day reducﬁion iﬁ
hydrocarbdn.emissions by 1987,'aﬁd'—— which was to be
accomplished‘frdm a ban on all new two-stroke utility
enginés thathéould.be replaced with either cleaner fdur—
strcke engines or electric motors.

The control measure was-not adopted by the Bay
Area Air Quality Management District, and the court directed
the ARB or the district to adépt utility engine regulations
by January 7th{ 1991, and to enact full implementation by
January 7th, 1994,

Upon passage of the Califormia Clean Air Act, the
responsibility for this task was assigned to the ARB.
Consequently, the first off-road regulations ébnsidered by
the ARB were for utility engines.

The utility engine category includes engines less

than 25 horsepower. Utility engines are used primarily in

PETERS SHORTHAND REPORTING CORPCRATION
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lawnrand garden equipment}'such as lawn mowers and leaf
blpwers. |

These engines also powér utility equipment, such
as small gene:atbrs, which provide electrical power at |
sites Qhere'such power is typlcally not.available.

Utility engines are also grouped for certification

. purposes on the basis of whether the equipment usage either

handheld or nonhaﬁdheld. ‘Equipment is considered to be
handhela if the operaﬁor supports.the‘total weight of the
equipment during its use, and it is capable of operéting in
various pésitions,'such as horizontal, vertical;.or
somewhere in between.

Chainsaws; leaf blowers, and string.trimmers ére a

few examples of handheld equipment. Handheld equipment is

typically powered by twe-stroke engines, because these

engines are lightweight and can operate in variOQS'
positions.

Nonhandheld equipment, such as walk-behind mowers,
lawn tractors, and generators, aré typically powered by
four-stroke éngines, While two-stroke engines produce
significantly higher emissions compéred to four-stroke
engines, the Board,rin 1990, recognized that two-stroke
engines are necessary to satisfy therunique operating
requireménts of handheld equipment.

Consequently, the Board adopted separate and less

PETERS SHORTHAND REPORTING CORPORATION
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stringen@ emissibn standards for handheld équipment engines.
The chainsaw shown is considered handheld
equipment.  Aﬁd this backpack leaf blower is also héndhéld.

The riding mower shown is considered-nonhandhéld equipment.

'And this generator is also nonhandheld.

The Federal Clean Air Act amendments of 1990

created a federal preemption that prohibits any state or

- political subdivision from regulating emissions from new

farm and construction equipmeﬁt powered by an engine less
than 175 horsépdwer;' |

In 1991, the U. S. Envirdnmental Protection Agency
proposed language in an effort fﬁ define.farm and |
constfucﬁion equipment, and held a heéring to receive publié
comments.: Because it was unclear whén the rule would be
finalized bf-the US EPA, the ARR and the industry entered
into negotiations, and ultimately agreed on a list which
clearly specified what equipment should be considered farm
and. construction and, thus, preempted from ARB control.

In July, 1993, a letter and a list was sént to the
US EPA explaining ARB’s intent. Finally, on July 1lst, 1994,
the US EPA Administrator signed the final rule regarding the
preem@tion definitions.

This fiﬁal rule is virtually the same as the
proposed rule originally drafted by the US EPA. Thus, the

staff believes that the agreed upon ARB industry preemption

PETERS SHORTHAND REPORTING CORPORATION
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list should still be sanctioned by industry.
The utility engine regulations were originally
applicable to engines produced on or after January 1lst,

1994. However, without a finalized federal preemption rule,

manufacturers were uncertain about which engines might

eventually ke exémpt from California’s contrdl.
As result, manufacturers reportedly had dlfflculty

flnallzlng their engine productlon ‘and marketing plans in

~ time for 1994 certification.

The ARB’s response to this uncertainty was to

delay the implementation of the utility'ehgine reguiations

for one year to January 1st; 1995,

~Lastly, the US EPA recently proposed emissibn.
control regulatiéns for nonroad small engines. Although
some differences do exist, these proposed regulations are
basically the same as the California Tier I utility
standards. |
In California, there are two different sets of

emission standards for utility engines. The Tier I

‘standards shown in this table are effective for engines

certified for 1995 through 1998.

As indicated, there are five sets of emission
standards baéed on engine displacemént -= two for A
nonhandheld engines and three for handheld engines.

Nonhandheld engines also certify to a hydrocarbon
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plus Nox standard and a carbon monoxide standard. Diesel

|. cycle nonhandheld engines must alsoc meet a particulate

‘matter standard.

Handheld engines must certlfy to separate
standards for hydrocarbons, carbon monox1de, and Nox. These
standards were intentionally set at levels such that, in
erder to comply, existing engines would require only
relatively minor modifications‘to.the engine or cafburetor.

| The nonhandheld standards ﬁere based on emission
reductions using the best side-valve endines, ﬁhich were the
least expensive[and most common‘type of nonhandheld engines.

Many of the lnherentlv cleaner ‘nonhandheld
overhead valve erigines available at the time of the adoptlon
cf the regulatlons were already capable of complying with
the standards.

The allowable handheld enmission levels for
hydrocarbons and ozides of nitrogen are significantly less
stringent than those for nonhandheld engines. The handheld
engine standards were set at these levels so that two-stroke
engines would be able to certify without needing to design a
completely new engine or to use'advanced emission control
technoiogy, such as catalytic converters.

The Tier II emission standards are applicable to
engines certified for 1999 and beyond. These standards are

based on a 60 to 70 percent reduction of the 1995 standards.

PETERS SHORTHAND REPCRTING CORPORATION
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Such emission reductions are expected to be a¢hieved by
using additional engine and fuel system design modifications

and by using cleaner overhead valve engines, and other

‘advanced technologies, such as catalytic converters or fuel

injection.

All nonhandheld engines, regardless of engihe

size, must comply with the same hydrocarbon plus oxides of

'nitrogen, carbon monoxide, and, as applicable, particulate

matter standards shown in this slide.

Likewise, all‘handheld engines, regardless of
engine size, must comply with the standards for. |
hydrocérbons, carﬁon ﬁonoxide, and oxides of nitrogeq;l.de-
stroke.handhéld-enginéé must also satisfy a particulate
matter standard.

This chart illustrates the ;eductibn in the
statewide emissions inventory that are expected to occur for
engines certified to the Tiér I standards in the year 200C
and for the Tier II standards in the 2010.

The Tier I standards are expected to reduce the
baseline emission levels by 44 percent in the yeaxr 20060;
while, in 2010, the Tier II standards are eﬁpected to reduce
the baseline levels by 76 percent. .

There are no specific durability or in-use recall
provisidns for California-certified utility engines. To

ensure that production engines purchased by consumers are

PETERS SHORTHAND REPORTING CORPORATION
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and remain in compliance.with the emission requirements, the

utility engine regulations contain four compliance

enforcement provisions.
These enforcement provisions contaln requirements
for assembly line quality-audit testing, new engine

compliance testing, emission control system labeling, and

- emission control system defects warranty coverage.

Assembly line quality-audit ﬁesﬁing'is required
beginning in 1996, and requires that an engine manﬁfacturer
emission teét one percent of the California sales engine
production at their éssembiy line. The other activities
listed are.effectiVe beginnihg in 1995.

To date,.the Califérnia Air Resources Board has
certified or is in the preocess of certifying 28 separate
handheld enéine models and 80 separate nonhandheld engine
models for thé 1985 Ealendar year préduction.

This table . indicates that engines for various
types of handheld equipment will be available based on
existing certification activities. Notice that
manufacturerslhavelnot submitted any.SO cc and greater |
displacement engines for certification. This is probably

because most handheld equipment engines of this size are

used in commercial-type applications, such as chainsaws used

for forestry logging operations.

This equipment falls under the farm and

- PETERS SHORTHAND REPORTING CORPORATICN
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13
construétion definition and is exempt from State regulatory
control. Also, the staff does not expeci many handheld
engines.with displacements_under 25 cc to be certified,
because there are'notlthat.maﬁy equipment.applications in
this engine siée range. |

This table pfovides-the'quantities‘of vérious
types of nonhandheld equipment that will be available for
consumefs, Again, there appears to be sufficient

availability of all of the major types of nonhandheld

utility equipment.

Notice_that some manufactﬁrers have not vet
submitted.certification applications fqr scme engine
families that the manufacéurérs have indicated they intend
to certify. So, we expect even greater availability than
this figurefshows. |

The amendments that are being pfoposed today.are
the resuit of expérienée acquired by bofh industry and the
Air Resburces Board in developing and implementing
consistent aﬁd accurate procedures that are necessary for
establishing compliance with the utility engine regulations.

The proposed changes should accomplish this;
while, at the same time, improve the flexibility and lower
the costs associated with utility engine compliance.

Accordingly, the staff is proposing amendments

that allow for the utilization of the most state of the art

PETERS SHORTI—LAND REPORTING CORPORATION
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1ndustry test methods and equlpment

The proposed amendments also clarify requlrements

- related to engine certification and compliance enforcement

in an effort to streamline the process for both

manufacturers and the ARB.

Also, amendments are proposed which are intended

to align, whenever possible, the Califormia regulations with

the recently proposed US EPA regulations. By doing so, it
should minimize duplication of certification and compliance
requlrements for the manufacturers

I would llke now to present in further detall the

‘various amendments being propesed.

Manufacturers have reguested that the utility
engine test procedures use the most current versions of the
industry test procedures and methods available.
Accordinély, the staff proposes to incorporate, as
applicable, the latest Scciety of Automotive Engineers’
small engine test procedure and the particulate matter
related portions of the International Standards
Organization’s test procedure 8178-1 into the Air Resources
Board’s utility engine test procedures.

Manufacturers are alsc interested in certifying
engines that use natural gas. However, the existing
regulations do not include any specific standards for

natural gas engines. Because the primary exhaust component

- PETERS SHORTHAND REPORTING CORPORATION
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of a natural gés engine is methane, requiring these

relatively clean engines to certify to a total hydrocarbon

standard would be inappropriate. Therefore, the staff is

proposing that these éhgines be allowed to certify to a .
nonmethane hydrocarbon standard.

Manufacturers are also interested in ﬁsing clean
California Phase 2 gasolihé for-gertificétion'tesﬁing,

because this gasoline is already used by passenger cax

‘manufacturers and it will be availablé to cohsumers in 19986, .

Use of this fuel in certification will ensure that”éngines

calibrated during certification will provide satisfactory

performance in customer use.

The staff proposes to broaden the criteria used to
group and certify very similar diesel cycle engines in an
effort to reduce the manufacturers’ burden associated with

certification, but without any compromise in emissions

compliance.

The staff proposes changes to the labeling and

warranty statement to reflect current industry practices.

Many retail outlets prefer to sell their products to

consumers with only their company name and trademark .

-displayed on the eguipment, such as the Sears’ Craftsman

product line.
In such cases, there would not be any indication

of the company that actually manufactured and certified the

PETERS SHORTHAND REPORTING CORPORATION
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16 -
engiﬁe. Thié is a common industry practice. To avoid
disrupting these fupdémentél industry marketing
arrangements, the étaﬁf is proposiné revisions to the engine
labeling and warranfy'régulations.

For example, the staff”s'proposai will allow the
Craftsman name and trademark to continue to be on the

prdduct and in the warranty statement instead of those of

the actual manufacturer. Such changes do not affect the

ARB’S ability to conduct compliance enforcement or
invalidate the emission control éystem warranty céverage.
| | (Thereupon,_sﬁpervisor Wieder took hef'place

.bn the'dais.)

‘MR. HASTE: The existiﬁg assembly line quality
audit requiremenﬁs are not sufficiently clear about how the
engine selection process is carried out.

| Specifically, the procedures do not explain that a
manufacturer is eligible for reducing the number of engines
to be tested if prior testing indicates fhat the engines are
easily meeting the standards.

The gquality audit provisions also do not provide a
complete methodology for evaluating the audit test resuits.
The staff proposes that revisions that clarify these engine
selection and evalﬁation methods be adopted.

The staff is proposing that the regulations be

made clear, so that the responsibilities for satisfying the

PETERS SHORTHAND REPCRTING CORPORATION
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iabeling,rassembly liné quélity'audit testing, and'hew
engine compliance-teéting reguirements are'addressedHand‘
spécific_to the applicable manufacturefe

| The stéff is also proposing changes td speclfy thé
type of product, such as the entire engine family or only
certain.engine models, which‘may enjoined from salesuin'
California when a noncdmpliaﬁce occurs.

| As an example;lan equipﬁent manufacturer may
purchase engines_froﬁ.ahlengine.manufaqturér, and during the
installation of'the'engines in the eguipment, changes are .
made to the ehgine that afféét the emiSsionsf In cases such
as_this, thé proposed améndments would hold the equipment
manufacturer responsible for enissions compliance.

The staff also proposes revisions intended to
discourage éonsumers from tampering with the certified
factory settings. Such tampering often leads tb rich
air-to—fuel ratio conditions which, in turn, result in
excessive emissions.

New definitions to the regulations are also being
proposed in order to add clarity to the certificatiom |
process.

.Despite séaff’s efforts. to provide flexibility and
streamline the certification and compliance regquirements,
several issues of controversy remain. The first issue

involves the definition of handheld equipment.

PETERS SHORTHAND REPORTING CORPORATION
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Manufacturers have requested that the ARB expand
this definition to include additional equipment. Staff’s

narrow definition c¢f handheld is intentional, because we

'believe that the less stringent standardé should ohly be

allowed for equipment that requires the use of a two-stroke
engine.

To satisfy the existing definition of handheld,

the weight of the equipment must be fully supported by the

operator during its use and must be designed to operate in
multiple positions.

Thus, for example, if a piece of equipment is used

_primarily in an upright position and its weight is supported
'by_a wheel, staff does not_believé it would fit the

' definition of handheld.

The second issue pertains to thé engine and
equipment manufacturers’ responsibilities. Industry has
expressed concern that the proposed revisions which clarify
manufacturer rgsponsibilities represent new requirements on
equipment manufacturers.

The staff contends that this is not true. It is
a%ways been the intent of the regulations that for both
engine and equipment manufacturers; enforcement actions
should apply.and be directed toward the manufacturer
responsible for the ﬁoncompliance.

On May 11lth, 1994, manufacturers contacted the

PETERS SHORTHAND REPORTING CORPORATION
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staff to present and discuss certaiﬁ changes to the
regulations that had not been previously requested by
industry or considered by staff. o

: A more in;depth discussion of these particular
issues took .place in meéting with staff on June 15th, 1994.
Since the staff’s current proposal was mailled. out and,
therefore, publicly availabié prior to that date, the CO
standard, additional leadtime, and averaging and banking
issues were not indiuded in the hearing notice.

_.Iﬁ.the ensuihg-discussioﬁ,_staff_was most
concerned about the leadtime poftion of_the_requesﬁg given
the requlations’ implementation has already‘been delayed a
year. - . | |

However, without ieadtime,'changes in thg Co
standards so close to the implementation date would affesct
the competitive balance developed in the industry;

Near4£erm interest in banking averaging appears toc
have subsided, but it will be evaluated in the future. The
staff believes, because the amendments proposed today will
have a positive ~-- will have a poéitive impacf (sic).

The propesed changes maintain the emission
reductions that were projected when the regulations were
initially adopted.

Secondly, the proposed amendments seek to provide

more flexibility, and thereby lower the costs associated

PETERS SHORTHAND REPORTING CORPORATION
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with certifying engines.

Lastly; the proposed amendments serve to aiign, as
closely as possible, the California procedures Qith_the
proposed'federai requlations, théreby‘ﬁinimiziné dupiicafién
of certification and compliance requirementé. 7

To summarize, the staff is proposing improvements

to the régulatidns that réspond to industry requests by

updating and clarifying the test procedures and the
enfotcement requirements. | | |

The proposed ﬁhanges.improve the necessary.
certification and cbmpliance'pfoceSSes and wgré derived
through a‘cooperétive effort with industry.

The changes proposed de not have any adverse
envircnmental impacts.

Accerdingly, the staff recommends that the Board
adopt the amendments.as they were proposed in the hearing
notice.

This concludes my presentation of the proposed
amendments to the utility engine regulations. The staff
will now answer gquestions that the Board may have at this
time.

CHAIRWOMAN SCHAFER: Do any members of the Board
have questions for the staff on this presentation?

Yes, Dr. Boston.

DR. BOSTON: I just wanted to clarify. The sta

H
Hh
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is proposing these amendments only. We are not hearing any

requests'for change in the emission standards or the

. effective date of those standards?

Is'thgt'a subject of this hearing?

MR{ DRACHAND: The amendménts do not include any
changés in the standards‘én the-appiiéability daﬁei' That’s
not.part of the hearing rules.

"MR. BOYD: So, that is not something that should

be_takén up by this Board or cannot be taken up by this

Board, since it wasn’t noticéd?
MR. DRACHAND: Tt wasn’t noticed.
MR. TERRIS: rIt_can be discussed, but the Board
cannot action on those areas. |
DR. BOSTON: I see. Okay. Thank you.
CHAIRWOMAN SCHAFER: Yes, Supervisor Vagim?

SUPERVISOR VAGIM: Thank you, Madam Chair.

We Have a list -- I don’t know if it’s in the
rule, but I did get it as part of a staff backup -—- a vervy
specific list of those that are considered to be -- I guess

we’ve taken the tact: Anything under 25 horsepower will
have the federal preemption, except the following items that
we list. 2An we list a whole myriad of items.

| And I presume, when you speak to things like
forklifts under the 25 horsepower -- an&, of course, you

mention it again in the reverse logic, over 25 horsepower,
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those things mentioned will be exempted or -- excuse me,

yeah. Not mentioned will be EXémpted. 'S0, you have reverse

- logic.

it’s,qo£ only tough_tb think about; it’s tough to
say.

(Laughter.)

SUPERVISOR VAGIM: The definition of what is

handheld and was isn’t handheld, particularly in the under

'~ 25 horsepower classification -- we have an auger down as --

.”and‘I want to make sure I‘ve got the logic'right here. It

says, with the-excéption of the following equipment, which
are considered to.be.constructionrénd farm equi?ment.

So, you have auger, which is the lateral auger
mqving earth or.the posthole digger? Or what is an —-—
because you use those,words interrelated. I don’t see
posthcocle digger, for example, in here. Is that under an
auger or -- |

MR. CROSS: What I’m checking hers is to see
whether we have tiller, because that would be somewhat
analogous. We don’t have tiller.

So, given that we have not listed tiller here, I
would presume that here we meant essentialiy a tillexr-type
auger as opposed to a posthole digger.

SUPERVISOR VAGIM: So, we’'re considering a

posthole digger, then, to be a nonexempt.
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MR. CROSS: Right. That’s correcf.

SUPERVISOR VAGIM: And that kind of gets into the
area of definition T—IWhat is handheld and whatlisn’t
handhe}d. And I guess the Question that I want to ask is
what happens to a posthole digger if you take your hands off
of it? |

MR. CROSS: I think the key -- it‘d probably spin

backwards, but --

SUPERVISOR VAGIM: Wouldn'’t it jU.st fall fiat-——

MR. CROSS: -~ (Interjecting) Yeah, it would fall
over -- | | |

SUPERVISOR VAGIM: (Interjecting) So, it has to
be handheld jusﬁ to operéte, doesn’t‘it?

MR. CROSS:_ The key == .

SUPERVISOR VAGIM: (Interjecting) Just to run it
has to be handheld. |

MR. CROSS: .That's all true. Well, so does a
mower. You have to guide it, sort of.

SUfERVISOR VAGIM: Yeah, but you can have it
idling without your hands on it.

MR. CROSS: But the specific concern which drove
the definition of handheld was that the operator support the
weight of the piece of equipment while it‘s doing its job.

And a chainsaw, for example, or a backpack blower,

or a weed whacker, all of those devices, the operator’s
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involved in supporting.the welght, operating it in

multipositions -- which is ancther aspect of the agfinition.
SUPERVISOR VAGIM: .Yqu mean the log doesn’t |

suppert the weight of some of the chaiﬁséw? |

MR. CROSS: Well, yeah, but so does the logger

when he’s climbing around in the tree.

SUPERVISOR VAGIM: Yeah, but so does the grouad on
a posthblé digger.

MR. CROSS: | But I think the key point of it -- of
this definition was that —- was thét, if you look at the
existing egquipment out theré,cheré's certain kinds of
equipment which reduire'the very high R?M, very light@eight,
multiposition capablllty of a two-stroke englne

And those engines are 20 times dirtier than four-
strokes englnes used in --

SUPERVISOR VAGIM: (Interjecting) No, I
understand that, but I mean -—-

MR. CROSS: (Interjecting) So, I'm granting your
point. We went throﬁgh a tremendous amount of -— of debate
during the original proposal to try and draw a line between
the equipment that requires a two-stroke engine to do its
job and e@uipment that could do its job equally well with a
two- or four-stroke engine.

For example, there are two-stroke lawnmowers cut

there, and there were arquments made that you can maneuver a
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two—strbke lawnmower better than a four-stroke lawnmower,
because it’s lighter. |

But the Board concluded that there were enough
géod lightweight féﬁr-stroke lawnmowers available, so that
wasn’t a compelling argument to change the definition.

. SUPERVISOR VAGIM: Isn’t one of the functions of a
two-stroke that it is a lighter; smaller engine in a —--

MR. CROSS: (Intérjedting)'Right. And, normally,
they can -- they don‘t have an oil paﬁ, so you can run them
in any.position,‘whi¢h is alsb>énother part-df ﬁhé
definition.

SUPERVISOR VAGIM: Right. ~But, anyway, I don’t
want te dwell on that.tiI just wanted.to_lay out-the'kind'of
a - maybé a loophole in the.logic, and'mayﬁe we’ll walk
over that later in some discussion.

Another issue that I want to ask is I don’t see
any exemption for the hobby-type engines. We talked about
that on the phone.

MR. CROSS: Yeah. You asked about, I think, medel
éirplanes -

'SUPERVISCR VAGIM: (Interjecting) Or engines
that-- | '

MR. CROSS: (Interjecting) —-— was the specific -

(Thereupon, the reporter requested that

one person speak at a time.)
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MR. CRGSS: Sure. I’ll slow down 'a little bit,

too.

He asked specifically about model airplanes. And
}

I think that, in the discussion that we had -- first of all

I can say that the englnes SPElelcallY de51gned for hobby

use llke that would not fall under our deflnltlon, in other

words, a model alrplane englne, which is -- \
SUPERVISOR VAGIM: Slot cars?

MR CROSS: Yeah Those are englnes unlquely

'de81gned for that purpose and they’re clearly not utlllty

engines as defined in our regulation.

I think, if someone were to —-— were to stretch it

- a whole lot and build a giant model airplane, and put a

lawnmoﬁer or a week whacker engine on i%, then that eﬁgine
would obviously carry the controls that came with it when it
was certified. |

But there’s no intent in this regqulation -- never
was in the definitions contained in it -- to specifically'
fegulate hobby engines.

| SUPERVISOR VAGIM: So, that should alsc take it to -

the so-called lafger engines out of that class into those
other -- these utility engines that are used for hobbies,
go—carfs, midgets --

MR. CROSS: (Interjecting) That was handled in the

reqgular —-— in the original adoption. If they’re used for
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. competition go-carts -- in other words, like the two—stroke

racing engines ~- they’re exempt by State law.

If they’re used for something like an amusément_

' park-typé setting, they’‘re ndt'exémpt. And you would use-

like a controlled engine.

' SUPERVISOR VAGIM: Okay. Very good. Thank ydu,

CHAIRWOMAN SCHAFER:  Thank you very much. Mr.

- Calhoun.

MR..CALHOUN: Myiquestion pértains:to a statement.
that staff ﬁédé cbncerniﬁg Eertification. 'it's my
understanding that a anumber of manufacturers haﬁe.alfeady
applied.for certification, or pérhaps YOu?ve.already_ |
éertified some of these particulaf engines and lawnmowers.

My question is: Of the applications that you’ve
received, what percentage of thé total volume would be
covered by those manufacturers if they all were approved?

MR. CROSS: I have a little bit more data on the
certification. First of all, I’m going to have to give you
about two—and-a-half answers, but_it won’t take ldng.

I, actually last night, was curious, also, and
went through what’s called "letters of intent," which the
ﬁanufacturers list what engines they’re going to certify or
that they’re thinking of certifyiné; then also locked.at our

certification applications to see which ones were well along
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in the process; in other words,_the_applicatibns were
essentially-thefe, and either done and they‘re certified, or
very far along. |

| For thé nonhandheld categories,'iél families show
up in the letters Qf intent; 79 are currently in £he cert
process_or certified;' So, about 56 percent of everything

that was in the letters of'intént, in terms of number of

.families, is 'already in the process.

~ There is a -- okay. And that’s for the
nonhahdheldﬁ | |

 For the handheld, they’re 79 families in the

letters of intent; 29 are in the'prOCess. So,:about 37

percent are well along.

Not all engines-liéted in the letters of intent
would neceséarily.be certified. In other werds, some
manufacturers would cover themselves by listing essentially
everything they would likely want to éertify, and choose to
certify some, and choose to not certify others.

‘But the point from this is that, in terms of
number of models, ﬁhey’re fairly_well along in the process.
In terms of Salesrvolume,-the largest sales volume, which
overwhelms everything else, is walk-behind lawnmowers. Aand
the traditional engines used in walk-behind lawnmowers are
the very, very low cost L-head engines, and there are

several American manufacturers and some foreign
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manufacturers which produce these.

'The L~-head engines.have not been qertified vet
and, so,'thefe is a aubstantial amaunt of sales‘voldmé,

which is -- which is not certified, associated with the -

‘hEad,engines in the walk-behind mowers.

There are walk-behind mower engines certified. In

_fadt, one of them is an advanced L-head engine. But -— bhut,

as yeﬁ, the large volume of walk—behind mower éngines is not
certified.

And that sales ﬁolume o?erwhelms,.essentially, 
everything else out thare; o

In looking at the equipment applications, it

looked like there’s reasonable coverage in most of the other

areas. In other words, it’s specifically, I think, the

- walk-behind mowers which is a little.unCertain.

‘And I guess the uncertainty is not in terms of
whether there would be product out there, but whether or not
the cheap product that the consumers are used to would be

out there or not.

SUPERVISOR VAGIM: Madam Chair, I‘ve got a quick

question --
CHAIRWOMAN SCHAFER: Supervisor Vagim, go ahead.
SUPERVISOR VAGIM: =-- on the dates. Is this to be
manufactured for —-- or offered for sale by those dates, or

just the period to be able tc sell them?
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MR. CROSS: Essentially, it’s the engine
manufacturer daté which dictates it. So, if an engine
manufacturer were in trouble in.tefms of iﬁtroducing:some of
these cheap models; for example, theylcould étockpile
engines before January 1, ‘95, wpét is-féasible within their
production schedule —_— |

 SUPERVISOR VAGIM: They have an --

MR. CROSS: -- or manufacture date}_-And.équipmenﬁ
manufacturéré could actually produce using the /94 engines
into the:’QS model year. _ | |

sUPéRVISOR VAGIM: So, it’s the date of

p)

manufacture.
MR. CROSS: It’s the'date of‘engiﬁe manufactu#e.
SUPERVISOé VAGIM: Thank vyou.

" ME. CROSS: In fact, that’s one of the
clarifications which the staff is proposing in the
regulations to make sure of that.

SUPERVISOR VAGIM: Very good. Thank you.

CHATRWOMAN SCHAFER: Okay. Are there other
guestions at this time from Béard members?

Ms. Edgerton?

MS. EDGERTON: This is for Mr. Cross. Following
up on the comment about the questionability as to whether
that product will be available to consumers or an equally

performing product will be available, I recall in our LEV-
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ZEV hearing in May, there was some discussion of a new

product of walk~behind electric_kero'emission vehicle

lawnmower (sic). Is that a competitive product with the

lightweight, two-stroke walk-behind anyway?

MR. CROSS: This is a tquéh one to.answer, beéaﬁse
we met with the manufacturer and a lot of what théy told us
about the ﬁarket position of‘that'particular piéce of .
equipment was'confidential; in.othér words, because they’ve

identified a certain area of the market which they think

this piece of equipment will fit.

I think the answer is that —— aé much as I can say
is theré should be .a pretiy gbod piece of equi§ment
available; and I:think ~—_and £his is_my.meméryl—— I'm
?retty sure'it;s the f96 calendar yearlﬁimeframe.

MS. EDGERTON: Thank you.

CHATIRWOMAN SCHAFER: Just out of curiosity, are
yvou referring to a battery operated?

MR. CROSS: Yeah. Yes.

CHAIRWOMAN SCHAFER: Okay. Because —-

MR. CROSS: No cord.

CHAIRWOMAN SCHAFER: -- you know, there are
electric lawnmowers that have been around for many vears.

MR. CROSS: Yeah. ©No, this is a battery operated
mower.

CHAIRWOMAN SCHAFER: Yes, Mr. Lagarias.
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MR. LAGARIAS: I think it’s this morning’s New

York Times that reports on the lawﬁ and gardén equipmént
show being'heid,‘that réporté.ﬁhat the problems still eXist.
with the battery dperated lawnmower having a Short.period;
only a half hour to 35 minutes Qith a l6-hour charging time
required. So, that’s still an issue.

MR. CROSS: Her question was in the context, I
think, éf cne of the advanced battery teéhnologies,.which is
also béing.loqked at for électric vehicles and the
a?plicatibn of that technology to a.piece of utility
equipment. - |

MR..LAGARIAS: Yeah,wbut this responsé is'what’s
on. the market todav.

MR. CROSS: That’s true. Lead acid is short-

lived.k
CHATRWOMAN SCHAFER: Ms. Edgerton?
| Ms. EDGERTON: I just wanted to clarify. I was
speaking about the -- I think it’s the lithium --

MR. CROSS: The Westinghouse battery.

MS._EDGERTON:- ~— the Westinghouse battery that
they’re very optimistic about and feel that it can give the
kind of flexibility -- the kind of performance that‘s
équivalent to a gasoline powered engine, so'you’d be
cutting just as long.

I'm following up on Chairwoman Schafer’s remark.
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Yes, of course, about the existing‘electric lawnmowérs.

MR. CROSS: You can buy one'right.now, but it’s
either got a cord or it doesn’t run very lohg. And the.real
breakthrough would be -— | |

MS. .EDGERTON: (Iﬁterjecting) W’oﬁld be to have one

that you can go out and cut your whole yard or your whole

‘field. Thank you.

MR. LAGARIAS: Madan Chair?

CHATRWOMAN SCHAFER: Mr. Lagarias.

MR. LAGARIAS: I understood that inquiry was in
the context of how 'does this'compare to the low-cost
1awnmower,.and thelfesponse is that it’‘s still considerably
more expensive-and not compefitiﬁe with the lower end of the
line of lawnmowers today.

MR. CROSS: Fair enough. |

CHATRWOMAN SCHAFER: Ms. Edgerton?

MS. EDGERTON: Today -~ in 1996, whether it will

be competitive is the gquestion. —— costwise with that lower

. amount.

I Xnow scme of the people at Westinéhouse have --
my impression was thét they are seeking to make it
competitive. So, thank you.

CHAIRWOMAN SCHAFER: Okay. If there are no other
gquestions at this time on the item before the Board on

utility engines, I’d like to open the opportunity for |
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Just a reminder, I have several witnesses who are

identified and asked for an opportunity to speak. But; if

you are here and would like an opportunity, check with the

Board Secretary.

The first witness this morning is Mr. Jed Mandel

with the Engine Manufacturers. Association.

Good morning, Mr. Mandel.

MR. MANDEL:

members .of the Board.

hear me? I’m not sure

microphone).
MR. VALDEZ:
MR. MANDEL:
MR. VALDEZ:
MR. MANDEL:

Good morning, Madam Chairwoman,

My name is Jed Mandel. Can you all

it’s bn.-,(Speaking of podium

- Ckay.

Now?

_Yes.

1711 say good morning again.

My name

is Jed Mandel. I‘m here today on behalf of the Engine

Manufacturers Association and the Outdoor Power Eguipment

Institute.

The members of EMA and OPEI manufacture the small

amendments.

engines and equipment covered by today’s proposed -

EMA and OPEI have worked and continue to work with

the ARB staff to address our concerns with the proposed

clean-up package.
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EMA and OPEI support staff’s efforts to amend its

. rules in accord with industry‘s recommendations, and we will

continue.to work with staff to address our'reméining
cqncerns.' o |

EMA has forﬁarded to staff a list of specific
technical iésues that remain with Mailout No. 94-24. We

would appreciate the Board directing staff to make the

‘necessary additional technical corrections to the proposed

clean—up package.

| EMA and_OPEI also have been_working with staff.on
several key issues with respecﬁ'ﬁo thé effective date of the
Tier I standards,'the cafbon ménoxide emiséion levels for
nonhandheld equipment, énd prbvisions for smail volume
equipmnent manufacturers.

EMA has filed a petition requesting that the ARB
amend the proposed regulations consistent with EMA’s
concerns in those three areés.

EMA is asking that the Board amend the proposed
requlations by, one, extending the date of the Tier I
exhaust emission standards to August 1st, 1996; two,
revising the proposed CO standard for nonhandheld engines
from 300 to 350 grams per brake horsepower hour; and, three,
providing an exemption from thé requirements of the
regulation for certain small volume equipment manufacturers.

Providing relief in these three areas of the rule
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is_critical_to the small engine equipment industries and to
the citizens of California. Without additicnal leadtime; a
more reasonable co standard and rellef for small volume
producers, the utlllty and lawn and garden englne equipment
industry w1ll be substantlally harmed

Whlle there currently are many engine families
eertlfled to CARB Tier I standards, those engine families on

both an application and sales volume basis do not meet the

“needs of the marketplace;

Let me just take one minute to furtner expand dn.
thaﬁ point in response to a question that Mr. Calhoun asked.

Indeed, a large number of engine famllles have
been certified, but those engine families do not represent
all of the needs of the marketplace.

'As' Mr. Cross commented, engines that are produced
for the-small -~ the entry price point walk-behind lawnmower
represents a huge percentage of the production, a huge |
percentage of the sales volume, and a huge pereentage of the
needs of people in the State of California.

'Even where there are engine fanilies that are
certified for walk-behind lawnmower application, I think
it’s very important to understand that the manufacturers of
those engines do net have the production capabilities to
meet the needs of the marketplace.

So, even where there may be a walk-behind
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lawnmowér that could be purchased, it could not be produced
in the numbers that are required currently by those in
California who wish té.purchase lawnmowefs. |

"~ As more explicitly set forth in the petition,

additional leadtime is necessary for engine manufacturers to

meet the Tier I standards because of the substantial

develcpment time that is necessary.

Engine manufacturers have worked diligently to

develop perucfs that_will meet the.standards, yvet more time

is needed because of the difficulties and time delays faced
by enginé,ménufacturers._

‘Engine manufacturers rely on suppliers, and

suppliers’ design and development proéesses,-yet suppliers

and engine manufacturers have limited rescurces for the
research and development necessary to meet the new
standards, and thers are only a limited number in the
industry. |
| Without the ability to obtain parts integral to
engine exhaust emission systems designed to meet the new
standards, engine manufacturers’ ability toc produce
complying ergines is severely limited.

Engine operational problems often cannot be
diécovered until engines are actually tested in final
equipment applicatipns. Operaticnal and performance

difficulties, which may be significant, must be resolvead
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before certifying an engine aﬁd offering it for sale.
Design modifications,.which can take substantial time, may
be necessary.:. -

A number of engine famiiies, représenting a large
ﬁortioﬁ of the sales volume in thé utility and lawn and
garden industry, havernot_yet‘been'certified. Without those
engines, the neéds.of the ﬁarketplace will not be met..

-Fuither, even if those engines had reen fully
rédesigned and.tesféd and were ready'to be certified, the
ARB staff would not iikely.have the time and resources to
complete certificaticn”by.the'end of 1994.

As an added measure of.uncertainty, EPA 6niy
recently hés signed its final fulezon the criteria for
providing authority, under Section 209(e) of the Clean Air
Act, for California to adopt nonrocad regulations.

| However, a hearing has yet to be scheduled on

California’s request for authorization to proceed with
implementing and enforcing its utiiity lawn and garden
rules.

In any event, getting -— granting additional
leadtime will not have a substantial adverse impact on
California’s air quality. Engire manufacturers have
introduced and will continue to introduce lower emitting
products into the marketplace as they are developed.

Similarly, revising the CO standard from 300 to
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350 grams.brake horsepower hour will allow small engines in
nonhandheld equipment to operate satisfactorily; while the
env1ronment will not be harmed because hydrocarbon and
OdeeS of nltrogen emissions will not be adversely affected.

Although EMA members have worked actively to

develop reliable exhaust aftertreatment systems and improved

carburetor material, deSLgn and dlmen81onal controls, many

engines still cannot meet the Tier I Cco standard Without a

~change in the standard, those engines will dlsappear from

the California market.
One method for reducing CO emissions is to
decrease the fuel in the air mixture, essentially running

the engines lean. But, as the air/fuel mixturs becomes

.leaner, the engine will experience severe operational

preblems. As the load on the engine varies, the engine wilil
not be able to respond and will stumble or die.

The exact CO level at which an engine will perform
acceptably varies, depending on the engine design and the
equipment applilication. To ensuré acceptable engine
performance, the'mean calibration level for certain engines
must be set at or above the 300 gram standard.

Variability in CO emissions within a given engine
family alsc results from dlmenSLOnal tolerances in engine
cylinders and the carburetor, which lead to a range of air,

fuel, and compression ratios. This variability occurs
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despite close dimensicnal tolerances.
Althcugh machinery process improvements may
decrease dimensional variability slightly, the reduction

will not have a significant enough impact -- effect, excuse

‘me -— to reduce CO, while maintaiﬁing an acceptable engine .

performancé level.

Finally, in qrder.to‘avoid_éubstantial
disadvantage to small volume equipment maﬁufacturers, a
modeét éméll volume eXémptionjshould be adopted. A'nuﬁber'_
of small volume CEM customers will not have the resources to
make the design changes in their products necessary to
incbrporate enginéé certified to meet the ARB standards;

Such an exemption, in conjuncﬁion with £he
regquirement that the engine manufacturer meet the standards
on average,’should net result in any air quality problem.and
will ensure that small California-pased businesses are not
disadvantaged.

EMA recommends that the Board direct the staff to
consider these issues and to place them on the agenda Zor
the next available Board hearing. We would hope'that would
be in September. We understand that there may be some
logistic‘difficulties in that request.

This will allow EMA to explore the issues more

fully with staff and will allow your staff to present these

issues to the Board based on our further discussions.
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If you have any questions; I’d be pleased to
ansﬁer them.

| 'CHATRWOMAN SCHAFER: Mr. Calhour?

MR.-CALHOUN: ‘Mrt Mandel, would you agree that a
falr assessment, a fair summary of your testimony.wouid be
that it more or less supports the pétition that'yéﬁ
submitted as opposed to the issuerthat)é_being addreésed
here by therBoard tcdaY?

MR. MANDEL: You’re absolutely correct on that.

Obviously, we do want to underscore for the Board today that-

we sup@ort the clean4ﬁp package that is being presented.-

We have presented to the staff a somawhat lengfhy

and detailed set of what we consider technical corrections.

I don’t want to lose sight of tha critical issue which is
before the Board today, and we hope that those technical
corrections, as well as the rest of the package, will be

adopted.

MR. CALHOUN: Of course, you also know that it

‘takes time to do what you want dene, also. In order for the

staff to really give a thorough assessment and é fair
assessment to the reguest that you made, it’s going to take
a little time. So, I don’t think you’re going tc see it in
September.

MR. MANDEL: I guess reality has set in this

. morning & little bit in that respect, and we understand that
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' Let me add, however, that ——‘I Wént ﬁo underscore
that the staff has already invested a substanﬁial amount of
time iﬁ this. 2nd I want;to acknowledge that, and
ap?régiate the staff’s working with_ué. In that regard,
members of the industry, likewise, have invested a
substanfial amount of time.

I think this is a very'imﬁortant issue, or we
would not be spending the Board’s time addressing it this.
morning in fhe_context of the other action items respecting
the industry you have before you.

We are hopeful that these.issues of importance can
be .resolved. We would like to have the chance to work with
your staff. to rescolve them. Given their nature, however,

the fact that they go to issues, such as leadtime and

feasibility, for a rule that’s set to go into effect in

January, we would like the Board’s acknowléedgment to sort of

proceaed on an expedited basis with this and try and resolve

these issues in a timely fashion, so they don’t become any

more of a sort of last-mirnute call for relief than they
already are.

MR. CALHOUN: One last guestion. You reiterated
the statement that Bob Cross made about the walk-behind
mowers. A large volume of those have not been certified to

this date.
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Have you ény indicaﬁion from your member companies
as to why —- why they haven’t been certified? |
MR. MAﬂDEL: .BecauSe they can’t do it'yet, That'’s
the reason for the reguest fqr both additional leadfime and
forrcol-— for CO relief. It_is - it is industry’s view --
and we have presented scme data, and i think we can present
even more data that will show that those engines will simply

disappear from the marketplace if a rule were to go into

‘effect in January as is presently in the regulation.

CHATRWOMAN SCHAFER: I 'hav'e‘ a question.. Foll.owing.'"
up on Mr. Calhoun’s question, it’s my undersﬁanding that |
some of the engines are able to ﬁeét the Standard. Is that
not also true?

MR. MANDEL:‘ Absolutely correct.

CHAIRWOMAN SCHAFER: What percent of the sales in
California are represented by those engine families or could
be represented by those-enginé families?

I assume the point of your testimony and reguest
for delay is that the market is larger than the ability of

the industry to produce the clean engines which can meet the

lstandard.

MR. MANDEL: You’ve said it better than I have.
We don’t have absolute, perfect data on this. As you can
imagine, industry doesn’t always like to share all that

data. Our sense of the market that is not yet certified is
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in the 70 o ao'peICent.range.

CEATRWOMAN SCHAFER: So that there’s an
opportunity to expand the.market for the cleaner engines at
the expense, obviously, of the ones that can’t meet the
standard.

MR. MANDEL:. ©One of.the reasons I think you see
our petition sﬁpported by the industry as a whole - even

those members of the Engine Manufacturers Association who

have certified engineé -- is they do not have the production

capability té take advantage of this market.

Théy simply -— by January or even_sﬁbstantially
after January -- could not possibly. produce these large
sa;eé volumeé, nor could they do so at the price point. that
is a substantial segment of the market.

A walk-behind lawnmower at your local K-Mart, oxr
Sears, or Walmart store oftentimes is sold for, you know,
$89, certainly less than a hundred dollars. &and I believe
that the walk-behind engine families that are currently
certifiéd for walk-behind lawnmowers are probably in walk-
behind lawnmowers in the 200 to $300 range. 7

Thét;s not to say you can‘t buy a walk-behind
lawnmower, but there is a recognizable segment that’s out
there in the marketplace that will not be met. And that’s
the large volume, and that’s the regular homeowner who goes

to the mass merchandiser to buy a product to take care of
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their lawn that will not have their needs met.
One other comment I‘d just like to make to further
underscore this problem.  There are some larger engine

families, larger horsepower size engine families, that have

been certified to meet the 300 CO standard; that engine

manufacturers now recognize, as that engine is put into a

- wide range of applications, will have opérationalrproblems.

S0, even though there may be products that area

certified today and could be sold, the customer -— the user

of that prodﬁct -= is going to eﬁd up being very unhappy
because of this issue ﬁith respect to the calibration of the
engine in setting it for thaﬁ-low'co level, but the way the
engine would really iike to run, which is at a somewhat |
higher CO level. |

Sé, that certified pfoduct that -— in the list of
products, the number of engine families certified -- clearly
can be sold may not be operated véry satisfactorily by the
eustomer. |

CHAIRWOMAN SCHAFER: . Are there any engine families
that can meet the standard and still operate satisfactorily
at this time?

MR. MANDEL: Absolutaly.

MR. CROSS: Absolutely.

MR. MANDEL: Large numbers cf engine families,

jusﬁ not large numbers of sales volume or the capability to
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meet that sales volume, and there are critical application
holes that aren’t going to be available, the opening price

- point of the wélk—behind,lawnmowér.being'the most critical-

exampla.

MR. CROSS: Jed, I.-- if I may?

CHAIRWQMAN SCHAFER:. Mr. Cross.

MR. CROSS: Thank yéu. On this -- on the walk-~
behind mower issue, we met with the manufacturers, and I
think.you-sat in.on some of the meetings. And I guess I |
feel that_sayiﬁg that they will be completely unavéilable is
a little extreme.

I think that, with the leadtime that the
maﬁufacturers have'had, they’ve develo?ed strategies to
control these low-cost engine, which, in some cases, they
don’t want to implement. But I guess -- for example,

catalytic converters as a.way of cleaning up a low-cost

engine, which, if you really wanted to be in the

marketplace, you could choose to put a catalyst on some of
these engines.
And that would increase the price of the product

some, but it certainly wouldn’t increase it from $89 to two

or $300. And I guess the point I'm trying to make is-that

the manufacturers have -- do have compliance opticns here.
They’re not real excited about some of the options in terms

of being things that they want to do. In other words, some
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of them aren’t real comfortable with putting catalysts on.

But the point is that I don’t think that there

would be a market hole. I think that a decision‘to'proceed

would force the manufacturers to choose among the compliance

options, and there would be 1ow—¢ost product available.

CEATRWOMAN SCHAFER: 1 have some more guestions,

which really are for my staff, but you may want to comment,

also, Mr..

Mandel.

When did the Board adopt this requlation, in 7907

'MR. CROSS: ‘90, 12/90.

mean.

CHATRWOMAN SCHAFER: In December? Roughly, I

MR. TERRIS: It was in December of 1990, that the

Beard hearing was held.

92,

It was formally adopted in March of

CEAIRWOMAN SCHAFER: Okay. But there was four

years’ leadtime built into the time that these engines would

be required for sale in California originally; is that

right?

MR. CROSS: Right.
CHAIRWOMAN SCHAFER: /91, ‘2, 73, /47
MR. LAGARIAS: Three.

CHATRWOMAN SCHAFER: Three years. Three years.

and an extra year was gained as a result of EPA’s delay in

distinguishing which -- or the time that EPA required to
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MR. CROSS: Yes. There was CONCern on a few

" manufacturers’ part about where to invest the money in

product development, giveh,that_some of the eqﬁipment -

: CHATRWOMAN SCHAFER: 7You have to speak up for the

. reporter, Bob.

MR. CROSS: There was CONCErn on some’
manufacturers’ part about where the'money would get spent in
product development; in other words, if something was going

to bhe "préémpt,"-then; ciearly, the manufacturer would want

to invest in the “nonpreémpt"'produCt.Which would be

marketed in California.

So; the argument was made that, without some
c¢larity in that area,‘there should be more leadtime, and the
Board proviéed it == with full industry support, obviously.

CHAIRWOMAN SCHAFER: But, during that time, some
manufacturers were able to improve their engines
sufficiently to meet our standards? .

MR. CROSS: Yeah, yeah. 2nd during that entire --
and lawnmcwers, there was never énybquestion about whether
it was,going to be preempt or mot, I don’t think. Most of
the ones that ~-- where there were issues were famm
equipment, and big bruéthutters, and chainsaws, and things
like that.

Lawnmowers, I think, there’s always been --
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there’s been a continuous effort on.

CHAIRWOMAN SCHAFER: - So, is the request for delays

tor equipment othér_than lawnmowers? Is that my

' understandihg then?

MR. CROSS: I think the request for delay -- there
aie two focal‘points in this‘reqﬁestb"

One is theiOQer 2;5'¢c nonlawnmower engines;
there’s a request for relief in CO, which is associated with

some performance problems and how the engines. accept load,

for example.

In the under 225 cc, there’s sort of a two—prbng

request. One is for more leadtime, and the second is for an

increase in.C0O as well.

And the -- basically, the two requests from
industry go’hand in hand to maintain competitive balance, I
think, more than an?thing else. 1In other words,‘if you
change the CO standard the night before you implement it,
then everybody -- that reshuffles the ruleé. And, then,
evervbhody who’s been working for four or five years now has
to adijust to the new rules and get product out under the new
fules, if you will.

So, I think that the industry presented =-- for the
under 225 proposal, particularly, which is all this volume
for several major manufacturers -;-sort of a linked

proposal, saying they wanted leadtime and CO relief
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together.

And the problem that the staff had with it was

 that there’s already been so much leadtime, if ydu will,

that we felt that, to some extent, that manufacturers had

- already figured out what their niches should be in relation

- to the standards.

T think T’11 stop there.

- MR. MANDEL: Madam Chair, may I just say a comment

CHAIRWOMAm.SCHAFERE ~ Yes,. sir.
' MR. MANDEL: -- if T could?
 CHATRWOMAN SCEAFER: Go ahead.

MR. MANDEL: This is, I think, an issue that we
have to, in part, put in context. This is thleirst time
that any off-road industry was ever requlated, any
requlations for arny off-road industry were adopted.

and for this industry, obvicusly, it’s the first
set of.regulations. I also want to put in context -- and
many of you remember, back in December of 1990, the timing
for how this rule was developed.

As it was presented by the staff, iﬁ was developed

in -- essentially under court order, with a rather short

staff development process.

When vou have a short development process -- I

think the whole rule was developed in less than a year, and
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I think the staff will acknowledge this. When you-have‘a
short development ptocess for a rule with'an industry'that’s
never been reguiated 'some of the leadtime that one |

ordlnarlly beglns to develop durlng the ‘rule process, a

-database, experlence in running certification -- well,
.running tests on your engine, emissions testing, which will

'ultlmately lead to certification testlng, gettlng ‘the

knowledge of what can be done to reduce emissions did not
ex1st ln thlS 1ndustry.,
When the rules were 1nltlally adopted by the Boarde

in December of 1990 and then later flnallzed ‘approved in

. March of /%82, the lndustry, durlng that flISt year or two,

‘was_really_d01ng work that an_lndustry ordinarily would have-

done during the rule development process. ’I think it’s
important to keep that in mind.

Secondly, with respect to the amount of time the
industrf did have, there weres some assumptions made on the
basis of not having as much data as one would have liked for
the Board’s action in December of 1990. |

There were some assumptions'made in the rule by
the staff, by industry as to the direction in which the
industry would have to go to comply. The industry has
learned a great deal since then, and they frankly went down
some blind paths and had teo double back, and coﬁe back

around and do some things over again.
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And that takes a lot of time. And I tried to
indicate in my prepared remarks earlier-that; when you.
finally put the'prbduét in the apﬁliéation -~ and these are;

for the most part, nonintegrated»manufactu:ers. They make

loose engines. Somebody else makes,the_equipment it goes

into.

When they put the engine in the application, they

discovered things that required them to bave'to redesign and

. go“overw I just'don’t want to leave the impression that,

with whatever_leadﬁime was-available to_industry, that

‘industry was sort of sitting there notldoing anything.

They have been working very, very hard to comply

with your rules and, in many instances, have been able to;

and in the instances that we are particularly concerned
about, need some modest relief in CO and some additional
leadtime in order to meet the needs of the marketplace.
| CHAIRWOMAN SCHAFER: But the fact remains that, in

the amount of time that was available, some manufacturers
were able to design engines and make applications and
equipmént that meet our standards.

MR. MANDEL: - No question.

CHATRWOMAN SCEAFER: And, you know, I‘m rolling
the tape back to the early seventies, when we also made
great demands in a very short period of time on the entire

avtomobile industry. And that was a very complex situation
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as well. 2And I'm just trying to get a reasonable balance
here between our approach for moving technology ahead in a

particularly difficult air quality situation in California

~and the request here, which is to accommodate every sector

of the industry.
MR. MANDEL: Well, we support the need for

requlations. ~And, indéed, it was this in@ustry Who wént to

" the EPA and encouraged them to adopt your regulations.

When we talk‘about a product. category that seems

as simple as less than 25 horsepower, again -- I just want

‘to underscore —— there are different technolegies there.

The hcrsepower differences_allow_different_thingé‘to-be déne
in different appliéations.

| And, yes, there are engine families that can be
certified. I believe -- I believe every EMA member company
has a certified product. It’s just that there are certain
applications where the technolcgy is different, where the
cost of the product is different, and the ability to meet
your standards is different that we’re hoping can be
acknowledged by the Board, and we can continue to work with
the staff to address those issues.

I think it would be a shame if the homeowner

wouldn’t be able to buy a relatively inexpensive walk-behind

lawnmower, when that represents -— as I think we’'ve all

-agreed ~- a huge percentage of this industry, of the
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Likewise, I think it would be a shame if some of

the small volume manufacturers -— who take the engines

_'produced by EMA’s members and put them in lots of different;

really relatively small, applications —-- wouldn’‘t be able to

" have the resources to make the necessary design changes in

the time period provided to have product.

And, likewise,'for‘the entire range of engines,

both the smaller ones and the larger ones, it’d be a shame .

if there were operational problems because of the need for a

relatively modest change in the CO level, which we think

does nqﬁ affectIair_quality,.because of the -- the exchaﬁge,
the tradéoff'in.contrbllinq co emissioné and controlling HC
plus NOx emissions. |

HC plus NOx, which really -- is really designed %o
control, will not be adversely affected by that.

CHAIRWOMAN SCHAFER: Let me ask the gquestion in a
little bit different wa%.

To what extent will successful manufacturers bhe
penalized by our delay in implementing the regulation?
They’ve made investments in this area and have been
successful and, yét, they won’t be able to bring their
product on the market in a competitive sense until, you
know, somewhere down the line when everybody else has caught

up with them.
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MR; MANDEL: You asked a‘ﬁery critical guestion
for us. Becauwse, as an association trying to répresent the
industr?,rwe —— those coﬁpanies you‘re referring to are our
members. We have petitioned Yoﬁ as an industry. All of\
EMA’s members support the reguest for.relief. |

There are concerhs of people, even ﬁho have

complying product, as to the need for more time —-— because,

‘again, they’re loose engine manufacturers —— in making sure

their customers have time to integrate it inte their own
plaﬁs._
: Obviously, these companies are already producing

cleaner engines that were produced several years ago..

‘Rgain, a point of our earlier -prepared comments, that these

cleaner producﬁs, by virtue of your rules, are coming into
the marketplace. And we suspect they will.continue-to come
into the marketplace even if our leadtime regquest were to be
granted. .

Those member companies have not indicated under

any aggrievement by that (sic), and support the request for

" additional leaditime relief.

MR. LAGARIAS: Madam Chair?

CHAIRWOMAN SCHAFER: Yes, Mr. Lagarias.

MR. LAGARIAS: Mr. Mandel -- is this on? (speaking
of microphone). |

MR. MANDEL: Yes.
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MR. LAGARIAS: I agree. Your industry has come a

long way from the daYs when you were first being regulated,

-and_Wé‘could‘hear the "Texas Chainsaws" in the back row

adding their comments to our efforts.

.(Laughter.) _

MR. LAGARIAS: But I'd like to look at the three.
requests you’ﬁe madé. Under-the-réquestlfor én‘exemptiOn
fo: the smail volume equipment manufacturers, I see you‘ve
prima:ily_directed it toward.the manufacturers using the
side-valve teéhnolcgy. | .

MR. MANDEL: Not for our small volﬁme exemption.

It would be overhead valve engines. As a matter of fact, it

méy be almost primarily so. .
And I didn’t mean to cut you off on your question.

But the engine manufacturers in some of the -- for some of

.~ the larger engines, overhead valve, larger horsepower

engines make those engines for an incredibly long list of
applications.

I think Supervisor Vagim referred to that list
earlier. You see the nature of that. Some of those people
who produce those egquipment applications do so in a
relatively small volume and all have different design needs,
and the engines get modified slightly, or the equipment
needs to'be modified slightly.

It is those people that we are principally
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. concerned with in terms of their ability to be able to

continue in the marketplace.

MR. LAGARIAS: &2ll right} But,_in your petition,

you.s?ecifically_idéntified side-valve technology as one

- example of the small volume manufacturers'whorcould not

afford the cost o convert to ovarhead technology.

MR. MANDEL: There, the concern again is‘the --is

the == in that particular example, the side-valve engine

typically is a smaller_package, besides a.ldwer price, than

the overhead vélve, And the manufacturer that currently is
using a side-valve engine cannot in the timeframe proviaed,'
and soﬁetimes at the cost, redesign their piece.of equipment
tolaccoﬁmodate'the‘larger engine. Thank you for reminding
ﬁe of my own.éxample.

MR. LAGARIAS: But the specific point you're
making about the small volume manufacturers is that they

produce a unique or a special application type of engine for

a certain application; is this correct?

MR. MANDEL: Yes.

MR. LAGARIAS: And aré these applications such
that they can’t be met by the other, more conventional,
higher volume engine manufactureré?

MR. MANDEL: I think that they can. I think it’s
a question of cost and timing.

MR. LAGARIAS: So, you‘re asking for -- what are
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MR. CROSS: Well, we’ve —— we actually did meet on

this issue, and it sounded like a big issue to the staff.

And we got a list of equipment, which the specific engine

manufacturer was pursuing -- it prqvided; in other words, a
list of the small manufacturer companies.
And the bulk of the list was "preempt," so,

theyfre'hot affected.by California control anyway. And,

~then, many of them had alreadyfswitched to overhead valve.:

So, if such an exemption were to ke proposed or
endorsed.by the Board, it woﬁid affect very few dompanieé.

MR. LAGARIAS: All right.

MR. MANDEL: We agree with that.

MR. LAGARIAS: Thank you. In regard to your first
request thaé the date of enforcement of these standards be
extended by seven months, what does the industry propose to
accomplish in a seven-month period that it can‘t accomplish
by the present standard date?

MR. MANDEL: . First of all{ let mé underscore that
our reqguest is not for seven months, but is for 20 months;
depending on 19 or 20, how you count, it‘s August of 1996,
not August of 189%9%.

MR. LAGARIZS: Well, I read it wrong.

MR. MANDEL: And in that time period, what. we

expect 1s for -— especially those engine manufacturers
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making_the opening price point side-valve engines used in
the K-Mart special‘walk—behind lower (sic) -- lawnmower, .
they will be able to do some thihgs of a proprietary_hature,
which has elready been shared with'the.staff, to integrally
with the engiﬁe, produce engines that will meet your.

standards in that timeframe.

There are ma]or engineering changes that are under

development in process that Smely require more tlme And '

they w1ll be able to produce engines then that will meet the_

standards in that time period.
I might just also add.one'point, because it isn‘t

just in passing that we picked the August date.

. Traditionally, the Board’s rules and EPA’s rules go into

effect on January 1.

Let me just try, in a wvery short fashion, explain
why August 1 is the date that this industry has asked for as
the effective date of your rules and for any changeover in
ruleas.

The engine —- the outdoor power eguipment’s
marketing year is essentially geared for a spring selliﬁg
season. That’s, again, where the products get so;d. As a
matter of fact, many of us jﬁst came from the big annual
trade show in Louisville. And that kicks off the selling

Seasoll.

In order to get product in the OEMs’ hands and
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eventually in the‘retailers’_and dealers’ hands for the

spring season, the production is geared up starting now.

And the July—August tlmeframe is actually the lowest
productlon volume in. the 1ndustry

If you graphed it by month, there’d be little tiny
bars for July and August, ramping up through the fall, with
the highest production coming December, Januvary, February.

So, a changeover in the standards duxring the
highest production not only substantially‘can disrupt the
engine manufacturersf_capability to eecommOdate.the
changeover, but, for tﬁeir customer -- for example, the maes

merchandiser, who’s trying now to have one product line that

they can make available for their spring seiling season —

they will have to have a change in their product right in
the middle éf.the year. “ |

So, for that reason, we spent a lot of time within
the industry and with staff ané, frankly, with EPA
discussing this issue. And, because we learned a lot since
December, when we frankly weren’t foeused on the effective
date in terms of the right date for changeover —-— since that
time, we’ve learned a lot more.

EPA has proposed an August effective date for
their standards, and we would hope that, almost irrespective
of leadtime, there’s an additional reason just to have an

August effective date. I den’t want to take away from our
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leadtime arguments. I want to underscore why we picked
Auguét.' It wasn’t out.of thiﬁ air.

CHAIRWOMAEN SCHAFER: Dr. Boston.
DR. BOSTON: 'Mr. Mandel, I remember back in

December of 1990, we did have an awful lot of discussion

about this very issue. And I think at that time staff told

us that, very likely, that some carburetion changes would be
all that was needed to make some engines qualify, or’

possibly the use of a small catalytic converter could be

 used for others.

~But the thing that bothers me is that that was

back in December of 1990, and I think it was considered, at

. that time even, that maybe some of the dirtier engines would

have to disappear, which was really what we want to happen.
We want to clean u? the air in California.

And, now, you’re asking us to delay these
standards until another 20 months. In the meantime, 70 to
80 percent of the engines out there that are these dirty
engines are.going to still be emitting the pollution that
we’re trying to clean up. .

So, I'm nof,realiy very sympathetic to that
argument of extending it another 20 months. I’d like to see
the air cleaned up, and I think that, like Mr. Lagarias
mentioned, if you can‘t clean it up in four years, you’re

not going to clean it up in six years either.
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So, why not get on with it, put a catalytic
converter on.thé dirty ones and, in the meantime, continue
your research if yéu’ré going to make a sméller cheaper
engine. | o

MR. MANDEL: ZLet me try and respond. And it’s

_obvicusly a very important point I think you’re making; but,

I think, one again that we need to put in context.

Those, gquote/unguote, "dirtier engines". that you

say will still be sold are a lot cleaner now than they were

“back in 1990. 2And I think we’ve presented some data to the

staff on'that.l_We'll be happy to share_additidnal data that
shows that there’have been improvements that have been made.

The kinds of changes that the staff felt, back in
December of 1990, woﬁld be regquired for compliance with
their‘standérds -~ with the Board’s standards haven’t always
proved to be correct. Again, there’s -~ there was a hugé
learning curve here for staff and for the industry. We know
more.

There were some efforts to improve carburetion
changes that turned out not to be the right efforts, had to
double back and try some other things; all of which have
fesulted in cleaner preducts, which are on the market today;

My recollection from the December hearing is that,
in fact, the staff said to the Board -- and I believe it’s

part of the Board testimony -— that it was not anticipated
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that there be catalysts fequired for the Tier I standards,
but there was like1§ going to be catalysts for the Tier II
standards. | | |
| One bf the concerns that industry has -— if, in
sort of a last-minute rush to get a complying product just
through certification, they put on a catalyst that may not

ultimately be the kind of robust,.durable, effective

~catalyst that ultimately the market will need, that it will

not only not do what we all'want-tp do —- which is to have
the costs of investing in technplbgy result in some real
emiésions (sic) -- Eut it will perﬁaps cause some Concern
about the users of the product for the whole idea of
cqtal?st technology,lwhét it means, and what it does.

I thihk that this industfy knows that, down the
foad,-there;s a substantial likelihood that what further
emissions reductions they can’t get through inteéral engine

design changes and component changes will have to be done

" through aftertreatment.

The industry’s working on that. But to sort of
prematurely rush that into the marketplace at a very high
cost —-— and, again} high cost is relative to this industry
when vou’re dealing with walk-behind lawnmowers. Again, I
got a pretty good education at this trade show the last
couple of days.

A couple of pennies can make a big difference as
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to whether you sell a product or not. But there is a very,

very substantial concern again to rushing forward With_

technology that may not actually, ultimately be the kind of

technology that the industry wants to put on its products,

and that I think the Board and the sﬁaff would want to see

“in the marketplace.

80, I’'m not really disagreeing with your comment,
but I don’t think it’s fair to say that cleaner products

aren’t in the marketplace, or that what can’t_haVe been done

~ in four vears -— and, again, I tried to explain how some of

that time that was used for what would have been development
work can’t vet be done in the next couple of years (sic},

I think that, again, the staff has shared —--

‘excuse me -- the industry has shared with your staff some

proprietary Haﬁa'which shows there’s some very promising and
real work that can be done, and will be done, and will
result in complying product and more robust. complying
product.

‘DR. BOSTON: Okay. Thank you.

CHATIRWOMAN SCHAFER:A Supervisor Vagim.

SUPERVISOR VAGIM: Thank ycu, Madam Chair.

Mr. Mandel, I just wanted to dwell on the —-- since
vour manufacturers are engine manufacturers, I presume
they’ve got to coaleéce; as we‘ve been discussiﬁg, with ail

the OEMs out there and the eventuality where those engines
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'go. Has there been any or much discussion on the

‘handheld/nonhandheld environment as far as the applicatibn?

MR. MANDEL; Not among ﬁy members principally.
The. Engine Maﬁufaqturers‘Associétion'and the Outdocor Power
Equipment Institute, who represents our iﬁmediate customers,
who I'm speaking on behalf of today, while they make
product; —-— some of thoSe.companies make products that are
handheld, we =-- that industry’s principally répreéenﬁed by
the Portable Power Equipment Manufacturers Associatioﬁ; who

I trust will be speaking to you on this subject.

So, we have not had substantial discussions on the

-handheld/nonhandheld definition.

SUPERVISOR VAGIM: What about as far as the enginé
designs themselves to replace two-stroke? Does your
association!feel confident that the four-stroke engines can
be as light and as functional as the two-stroke engines for
all environments?

MR. MANDEL: I think, again, that issue’s probably
best addressed to the asscciation who’s really representing
those handheld products. The EMA and OPEI principally are
speaking today on behalf of the nonhandheld industry, again,
the walk—-behind lawnmower, the garden tractor, utility .
equipment. \

SUPERVISOR VAGIM: Okay. Very gcod. Thank you.

CHAIRWOMAN SCHAFER: We will, Supervisor Vagim, be
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hearing from“them.. They’re on the ﬁitneés list.
'Ms: Edgerten?. |
'MS. EDGERTON: 'Mr; Mandel, thank vou for coming
today. My comments are more general and, of'course —= and

they are directed to your petition, which is not before us

today.
| MR. MANDEL: Ilunaerstand;
MS. EﬁGERTONr-.But i still would like to comment.
As you decide what sort of resources -- Qf course, you;re

_free to file any petition and to pursue it with any vigor

ﬁhat ydu.want, but —Q_and we encourage ydﬁ te ao so. But --
however you think 1s best.

| But thére are a céuple of princi?les I think you
might want to keep in mind, broad themes that ycu might want
to keep in ﬁind as you decide about how to proceed with
f£hat. Actually, there are three points I want to make.

One is that a key theme of the California
Environmental Protection Agency, of which the Air Resources
Board is one part, is.that the State’s high environmental
standards go hand in hand with the State’s econcmic fﬁture;
that it is the role that we have charted for ourselves to
continue California’s leadership in high environmental
standards and in facilitating and encouraging the
development of those products which are good for the

environment. And, so, we will be there, using a broad
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brush.
"I think the second principle that I would remind
yvou of, which you know very well, is that the California

Legislature has directed us to meet certain attainment

-standards, and the Federal Clean Air Actlhas also directed

us, as well as-the California ClEan'Air Act, to meet very
important and difficult air quality standards.
And we are under very strict guidance to and

direction to develbp a program which moves us as quickly as

| possible, hopefully within this genefetion of children who

are raised now =-- and will become adults in California —- to

.'be able to breathe clean air.

And, so, to go_in‘the -— ny point third‘ie that
you are askin§ us to swim in a different‘direction. You are
asking this Board to reduce its standards -- that is my view
of 1t; you mav have a different view; thet's my
interpretation of it -- when there is product ocut thers
which meets the standards.

And, sc, that puts us in the position of really
looking at what the tremendous requests we have made of
other sectors -- whether it be automotive sector, whether it
be the gas -- our strong oiliindustry with reformulated gas
2, asking them to provide the lowest polluting blend of
gasoline in the world, asking the automobile industry to

bring in the cleanest vehicles in the world, and asking the
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diesel industry to bring in the.cleanest.diesel fuel (sic)
anywhere; and having them introduce it at considerable
effort.- |

So, that fairneSSAissue is one whiéh'I would ask
you to reflect oﬁ, because'it’s'something'We will be
reflecting on as well. 7

fhank you.

MR. MANDEL; 'Thank‘fou for your admonishment. T
listened carefully and will continue to pay attention to
what you said. |

One comment in terms éf your, second point, which
is the air quality needs of the State. There is littlé good
that I would like:to take out of EPA’s Fe@éral
Implementation Plan. I think we all have substantial
concerns about it. But in EPA’s Federal Implementation
Plan, as they’ve looked at this very difficult question of
what tons per day reduction must be achieved by what dates
under the Clean 2ir Act, they did lock at all sources that
needed to be reduced.

And cne of .the sources.they looked, cobvicusly,
very carefully at was the lawn and garden and utility engine
industry. And EPA in the FIP said that California could
achie&e its tomns per‘day reductions that were reguired if
California had in this State products meeting EPA‘’s Phase 1

and Phase 2 standards in the timeframes that they’ve
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proposed.

And EPA’s Phase 1 standards are identical to your
Tief.I standa:ds. And; égain, it’s in large part becauée
the industry feéommenaed it.

But the EPA Phase‘l standards are set to go into
éffect in'August of 1996. And that effecﬁive date ought to
achieve the tons per day reductions that at least EpA'says

California would require from this segment of the sources of

emissions in the State.

CHAIRWOMAN SCHAFER: Mr. Cross, did you have a

' comment?

MR. CROSS: 1Is there any federal proposal for Tier

II on the street? I mean, I think the tons.per day

reductions, which we showed in our chart, were -- during the
staff presentation -- are substantial. And I think you’re
aware that there is a -- that the problem extends far beyond

the utility industry. But the staff, in terms of trying to
put some sort of list of ideas together, which would get us
to attainment in 2010; is really scrambling.

Sb, I'm not sure I agree with EPA’'s —-- ?our view
of EPA‘s FIP.

MR. MANDEL: Well, I said there wasn’t a whole lot
of good we could take out of it. I’'m trying to find what

good I can.

Just tc answer your question, the EPA Phase 2
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rules are heing develdped through a Federal Advisory

“Committee act, chartered regulatory negotiation, in which

ARB was invited to participate and declined -- although T

understand that vou are menitoring it —-- but in which the

proposed Phase 2 rules are beiﬁg.created through a

‘regulatory negotiation, in which the NRDC, the American'Lung

Association{ several étates,rindustry, EPA -—- I'm sure I'm
forgetting somecne ~—.are all participating.

Aﬁd'EPA’s'FIP projectioné are that there will be
abouﬁ a 90 percent redUction; which théy expedt.from that
proéess, and thaﬁ they expect about a 70 percent reduction
out of their Phase 2 rules, which I said are identical to
your Tier II rules;

and just to close the loop on this, so‘thére’s no
misunderstaﬁding, we have also asked EPA to adopt a 350 CO
standard in lieu of their 300 CO standard. And they are
taking that into consideration.

MR. CROSS: Have you also asked for a delay?

MR. MANDEL: We have asked, because of, again, the
concerns from ramping up production nationwide from -- about
five percent of the market representing California to 95
percent of the market -- and because, as we alsoc heard this
morning, on the issue of preemption, there are.lots of
categories that are now going to be covered by the proposed

federal rules that are not covered by the California rules,
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we’ve asked EPA to consider delayihg'their rules by one
year,:so that they’ll get sort of this opportunity for -
product to be intrd&ucgd in California and then spread
acfoss the country. |

CHAIRWOMAN SCHAFER: Are_theré any othexr questions
ffom Board members fof Mr. Mandel?

Yes, Mayor Hilligoss. |

MAYOR HILLICOSS: Yes. I ﬁas'just wondering what
thé impacﬁs of the CO increase would be, from 300 to 350?

CHATRWOMAN SCHAFER: That’s a question for the

“staff?
MAYOR HILLIGOSS:. Yes, for the staff, please.
MR. CROSS;' The CO inciease for'the egquipment
categories represented by this -- in other words, the

nonhandheld!equiément would be essentially minuscule. In
other words, there’s not going to be much increase in CO.

The real question that one has to ask is whether
or not HC plué NOx will go up or not.

And for this industry again -- for this specific
equipment category, HC plus NOx probably won‘t change much
either.

The problem that the staff had with bringing you a
recommendation to change the standard was that the CC can be

discriminator in terms of what technology would go on the

engine.

- PETERS SHORTHAND REPORTING CORFORATION
3536 BRADSHAW ROAD, SUTTE 240, SACRAMENTO, CA 95827/ (916) 362-2345




greavag

i0

~11

12

13

14

15

16

17

18

19

20

21

22

23

25

72

And if you change the standard, then that could
disrupt the balance in tﬁe marketplace. So, the real —-= the
stoxry agéin is that to recommend a CO change, we would also
have £olrermmend a leadtime -- additioﬁal leadtime. And
that was what we were uncomfortable with.r |

So that, thé staff’s logic was, for it be fair to
changé the standard, you peed to provide leadtime. And if

you provide the CO standard without the leadtime, you

disrupt the balance in the ihdustryL

MAYOR EILLIGOSS: Would it be possible for us to

‘start in August of 1995 instead of January,'since that’s -

when their vear starts?

MR. CROSS: That Was.one propbsal-that the staffi
discussed with industry or, in fact, with Mr. Mandel. I
don’t think!that that was viewed as sufficient leadtime for
the major competitive adjustments that would need to be
made.

We had, at one point, discussed some modest amount
of CO relief, maybe for some limited categories of equipment
and ‘some modest améunt of leadtime with the industry.

MAYOR HILLIGOSS: Well, aren‘t we saying this is
going into effect in January of 19957

MR. CROSS: Right. And if you —-

MAYOR HILLIGOSS: Yeah.

MR. CROSS: And if you pushed it off till Rugust,
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essentially, that would align —-- that would be essentially
giving them another.year of leadtime because of their cycle.

MAYOR HILLIGOSS: Thank you. |
'CHAIRWOEAN SCHAFER: Néw, just to make sure I

understand.

The petition that Mr.: Mandel has made is to

postpone the leadtime until -- the effective date of our

rggulations until Wpat date?

MR. CROSS;_-August; ‘96, iather than ’95._

‘CHAIRWOMAN SCHAFER: .ﬁﬁgust, 96, as distinguished
from the question that the Mayof asked concerning August,
'95, | |

MR. CROSS: Right.

CHATRWOMAN SCHAFER: Mr. Mandel, did you want to
comment on éhat?

MR. MANDEL: Only that these are the issues that
we think it would be prudent for us to discuss further with
yoﬁr staff. And we would hope that, in the course of those
discussions, your staff -- supported by industry —-- might be
able to bring a recommendation back to the Board for action,
which i1s why we -- in the course of all ﬁhis substantive
discussion, which, by the way, I greatly appreciate the
opportunity to have with the Board today, what we’re really
asking for, besides thé action on today’s agenda item on the

cleanup package, is for you to give direction to staff to
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1 | continue to work with us and”try and get this back on your

2 | agenda for a -- é Board hearing as quickly as possible.

3 Presumably, if September’s not doable, we would ask for'

4 October.'

5 CHATRWOMAN SCHAFER: ~ All righfl. Let me ask the

6 staff one final question while you’re still here, Mr.

7 | Mandel; |

8 . | You have been engagediin a‘dialogue.with the

9 industry én the very points thaﬁ_are in this petition, but

10 | did not conclude that you had an item to bring to the Board .

11 for its.consideration up until this time; is that right?
12 © MR. CROSS: That’s correct.

13 ' CHATRWOMAN SCHAFER: IS there anything that’s

14 éhanged as a result recently that wquld make --— other than,

15 I guess, EPA’s obviously issued its preemption list?

16 MR. CROSS: Not really. I mean that I think that
17 the information that we have is what we have.
18 MR.. MANDEL: We feel there’s more information that

19 we can bring and perhaps some wiliingness to look at the
20 | issues differently from industry’s perspective.

21 I mean, we don’t want to waste our time and

22 certainly don’t'want to waste staff’s time or the Board’'s
23 time. We wouldn’t want to waste our time if we did not

24 think there was more effort that could be expended on this

25 critically important issue. We wouldn’t be asking Just to
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spend more time talking to your staff, as much as we enjoy
it -=

(Laughtef.)

MR. BOYD: 'Madam Cﬁair, just —-—

CHAIRWOMAN SCHAFER: Mr. Boyd. |

MR. BOYD: -- just to elaborate. We have, because
of an excellent working relationship, been having these
informal discussions with the assoclation and its members as
you’ve_héard in the discussions and dialogue.

Now that we have a formal petition, we, of course,

‘have to rezspond to it. Sé, by necessity, we will indeed be

‘having more dialogue with the industry to get to the issues

that they brcached, and get behind all the issues. And we
may or may not, after that review, feel that there’s
something néw, you know, scme new liéht has been shed on the
subiject. |

By the time we had to notice this hearing, which
was quite some time ago, that wasn‘t, of course, the case.
There is such leadtime requirement on us, as Mr. Mandel has
painfully found out, we couldn’t necessarily hold a hearing
for him in September, even if we were sympathetic, because
the notice for that would have been several days ago or last
waek. I’'ve forgotten the exact timiﬁg.

So, that’s part of the dilemma. Were there to be

some effort, it would have to be later than September. But
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-we will lock at the details, see if there’s anYthing new.

And, of course, we’re obliged to make a recommendation on

their petition. 2nd we will continue to work with them to

do jﬁst that.

CHATRWOMAN SCHAFER: Okay. If there are no other

' questioné from members of the Bda;d for Mr. Mandel, I want

“to thank you for your presentation and dialogue with the

Board this morning. You are obviously an articulate

representative of your industry, and we appreciate the

assisﬁance that you’ve given.us in Californiarin improving
the tecﬁnology in this'particular area. And I know it ﬁill
cohtribute greatly‘to our attainhent of our air quality
goals in the future;

| MR. MANDEL: Thank you, Madam Chair. And thank
you very much for your time. |

CHEAIRWOMAN SCHAFER: Thank you, Mr. Mandel.

Our next witness is Mr. Matthew Hall of the
Portable Power Equipment Manufacturers Association.

And, Mr. Hall, there’s -— 1f I‘m not
misproncuncing his name, Dr. Peter Stucke. Is he going to
be testif?ing with you?

. MR. HALL: Yes. Dr. Stucke will be making a
presentation after me.

CHAIRWOMAN SCHAFER: Separately. All right.

Thank you. If you‘d like to proceed at this time, please.
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MR. HATL: Please. .Madam Chairwoman, members of
the Board, good morning;

lMy-name is Matthew.Hall. I’'m an attorney with the
law firm of Dunaway &.Croés, and I'm here this'morning.to
present comments on behalf of the Portable Power Equipment
Manufacturers Association on the proposed amendments to the
émiséioné reguiations for lawn.énd garden equipment engines.

As many of ybu are aware from this fegulatory

'proceeding, PPEMA is the naﬁional_hot—foréprofit trade

~association representing manufacturers of chainsaws, brush

cutters, trimmers, edgers, cut-off saws, klowers, and
similar products that use two?stroke enginés.

These portable products are lightweight, provide é
high power-to-weight ratio, and may . be operated in anf
positien.

Because of their portability and form of
operation, these preducts are often called handheld
equipment. PPEMA’s provided extensive written comments on
the propcsed amendments today. Many of these comments are
technical in nature and are directed at test procedures and
definitions that PPEMA believes should be corrected. TI’11
limited my remarks today to a few overarching issues that
PPEMA believes are important, especially important --— I'd
request, though, that you’d give careful consideration to

all of PPEMA’s written comments in addressing the proposed
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amendments to the requlations.

The areas I‘d like to speak about today are varied

by nature, but all impertant to PPEMA. These include the

definition of handheld equipment; the treatment of edgers,

the carbon monbxide emiséion standard fof'handheld éﬁgines
50 cc and above, NOX meésﬁrements duriﬁg‘qualitytaﬁdit
testing, labeling requirements,‘and the effectiﬁe date.
First, with régard to the definitionrof haﬁdheld
equipmént;-although PPEMA has addréséed CARB'’s ﬁefinitién of

handheld equipment on several occasions, PPEMA recognizes

that CARB staff has not proposed any amendments to that

definition.

PPEMA believes that EPA’S recent proposal of
federal emissions requlations for spark-ignited engines less
than 25 horéepower is a significant new development that
warrants revisiting this issue.

'The definition of handheld equipment is critical
PPEMA members for one simple reason; that is, that their
two-stroke products can&ot meet emission standards for

nonhandheld'equipment.

Unlike the CARB definition, EPA defines handheld

~equipment to include equipment that is fully supported by an

t

operator or that it is operated multipositionally in order
to perform its intended function. Under CARB’s definition,

both of these criteria must be met.

Ed
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Additionally, EPA‘s definition of handheid
equipment includes equipment that weighs less than 14
kilograms, has no more than two wheels, and meets one of the
following criteria: (1) that the ope:ator provides support

or carries the equipment throughout its performance; (2) the

~operator provides support or attitudinal control of the

equipment throughout iﬁs-performance, or (3) it ié a pumé or
generator. |

| PPEMA believes that EPA’s proposed rule genérally
defines handheld'equipment more accurately than CARB. EPA’s
definition recognizes that lightweight equipment éhould be
classified as héhdheld whenever the operator must provide
significant suppdrt‘or control of the equipﬁent in order for
it to perform its intended function.

EPA’s definition does not automatically.exclude
equipment because of the presence of one or two wheels.
Instead, it establishes.specific criteria that may be used
to determine whether or not the product is or is not
actually handheld.

Under EPA‘s definition, edgers, small pumps, and
small generators are considered handheld equipment, and thus
are subject to the handheld emission standards. This
treatment recognizes that these types of equipment share the
operator control and portability characteristics that are

typical of handheld equipment.
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Under CARB’s current requlation, however, these
products that are considered nénhandheld will be subject-to
the nophandheld emission standards, and will be-eliminatéd
from the Californis market.

_ Consequently, in order to permit handheld
classification of'these products;.PPEMA requests that CARB
adopt EPA’s épproaéh tqldefining handheld equipmeﬁf.

One caveat to that fequést, at the same time,
PéEMA is‘requesting‘thét CARB_continue'to specify the two-
str@ke snow throwers will_be-subject to the handhéldr
emission standards.

- I1711 just say a few words about edgers, because,
as I mentioned, Dr. Peter Stucke will be making a
démoﬁstratioﬁ regarding edgers.

I would just like to say a few words regarding how
this issue arose. in October of 1993, PPEMA requested
clarification from CARB staff that two-strcke edgers would
be considered handheld equipment. The reason PPEMA made
this request was that, although the CARB’s proposed --
notice of proposed rulemaking in October of 19390, indicated
that edgers would be considered handheld, a literal
application of the handheld definition would exclude any
two-stroke edgers that were equipped with a wheel.

| This decision would effectively ban the sale of

two-stroke edgers in California. PPEMA believes that CARB
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. staff’'s decision was incorrect because of the substantial

similarities -— actually tremendous similarities -— between
edgers and two-strocke string trimmers.
As I said before, Dr. Stucke will be making a

demonstration regarding these types of equipment. ‘In any

. event, PPEMA believes that there’s no justification to

applying disparate emission standards to these two types of

equipment. Both of them should be subject to the handheld

equipment emission-standérds.f

Regarding carbon monoxide emissions for handheld
engihes'so cc and over, there will be very few handheld
equipmént products using these types of engines that would
be requlated in California due to federal preemption.

However, that’s not the only reason why CARB has
not received any applications or certification applications
regarding these engines so far. The primary problem with
these engines 1s that they will require extensive enleanment
of the air/fuel mixture and, as a result, this kind of --
this type of enleanment will result in generating excessive
temperatures and would also negatively‘affect product
durability. |

A more reasonable standard tha£ would avoid
potential temperature and durability problems, while still

ensuring significant reductions in CO emissions, would be

450 grams per horsepower hour, up from the current standard
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of 300 grams per horsepower hour.

Accordingly, PPEMA requests that CARB modify the
existing.sténdard to this limit. |

Regarding qﬁality audit tesﬁing, tést data so far
is indicating that NOx emissions from two-stroke engineé are
conside;ably_less than CARB;S Q.Q gfams per horsepower héur
staﬁdard, oftén less than 25 percent of the limit.

Test data’s also éhowihg_that there’s a high

cerrelation between NOx emissions and carbon moncxide

‘emissions.

As a result, it’s possible, using a correlation
between — a éorrelation,factor between CO emissioﬁs and NOx
emiSsions, it’s possible to.demdnstrate that, using co
testing results, that the NOx emissions limits remain well
below the standard, even under worst-case situations.

PPEMA is therefore requesting that CARB delete the
NOx measuremenf during quality audit testing, because
omitting this measurement will save time and money for
engine manufacturers. Instead of performing these NOX'fOI
audit testing, manufacturers could confirm low NCx emission
ievels by using CO testing results in conjunction with a
NOx/CO correlation factor. |

Accordingly, PPEMA requests that CARB modify its

audit regulation by providing engine manufacturers with this

option.
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Regarding fuel tank labeling, PPEMA again requests
that CARB withdraw its_fuel tank labeling requirement,
because it imposes unwarranted cost. Staff’s concern, when
originally preposing this fuel label, was‘to prcochibit ﬁhe
use of leaded gasoline -— or leaded fuel in these englnes
ThlS is not a problem, howevex, because leaded fuel is not
available 1n Callfornla

The fuel 1abellng requlrement does not affect
engine.emlsSLOns_nor deoes it provide otherw1se unavallable
information; because fuel requirements are specified and
clearly.provided'in the owners’ manuals. -There’s no
reasonable basis to dﬁplicate this information with an
engine label, nof to require handheld equipment
manufacturers to assume the cost of such a label.

Finally, with regard to the effective date of the
standards, as we’ve heard here this morning, EMA has
petitioned to extend the date to August, ‘%6. 1In the
interest of fairness, PPEMA requests that, if CARB responds
to this request by providing any relief, such relief should
apply to all engine manufacturers. Such ep approach wouid
be consistent with CARB’s past practice regarding effective
dates.

Like EMA’s members, the 1995 Tier I standards mean
for PPEMA members severely constricted product lines being

available in California. In order to be able to alliow
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manufacturers to provide a more reasbnably complete product
line, PPEMA alsc believes that extending the effective date
would be appropriate.

As I.statedﬂbefore, Dr. Stucke will be making a
preéentation on edgers; however, at this time, I’d be glad
to try.to answer any quésti0nsfyou hight have.

CHAiRWOMAN SCHAFER: . -Thank you very mucﬁ, Mr..
Hall. Are there any questions from Board members for this
witnesé at this time?

| | Supervisor Vagim..

SUPERVISOR VAGIM: Thank you, Madam Chair.

I want to make éure from a clarification from
staff, first of all, what’s befére us is.not the definitioﬁ
at this particﬁlar point or modifying a.definition of
handheld/nonhandheld; is that correct?

'MR. CROSS: That’s correct. We are proposing no
modifications to that.

SUPERVISOR VAGIM: Right. But you haven’t -- in
the regulatory process, is that open for modification today
or would that have to be another notification?

MR. CROSS: We think it couldlbe -- 1711 ask legal
on that to make sure. |

MR. TERRIS: An argument —-

CHAIRWOMAN SCHAFER: Counsel?

MR. TERRIS: An argument could be made either way.
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It’s a borderline question.

SUPERVISOR VAGIM: I always like answers to my

- questions that are balanced.

(Laughter.)
SUPERVISOR VAGIM: Then let me proceed, if I may.

- And that is, the'defihition of handheld, you folks

' have'dwelled on, of course; the edger, which is possibly a

major salable ‘item, I presume, for the portable equipment
folk: |

The issue that I’ve_discbvered in‘my discussions
with sfaff and'reading some of the backup_ﬁatérial were some

other classificaticons of what is handlield. 2And cone of the

‘most notable things was the handheld posthele digger. It’s

not considered to be handheld.

In yvour discussions with your manufacturers, will
they have an engine thét will meet the weight class? In
other words, the ability to have a lightweight engine in a
unit that will be functional with.-a four-stroke? Does it
seem to be a problem with you guys at this point, or --

MR. HALL: Af this point -- let me make a couple
points.

First,.with regard to the handheld definition in
response fo vour guestion to staff, PPEMA takes the position
that, regardless of whether or not CARB amends the

definition of handheld equipment, edgers should be treated
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as handheld =-- classified as handheld equipment.
Regarding posthole diggers, augers, these types of
equipment are not directly represénted‘by PPEMA; however;
PPEMA does not believe that four-stroke engines would be

substitute or available as a substitute for these or any

other types of handheld products. that use two~-stroke

éngines. ‘ T
SUPERVISOR VAGIM: Then, back to the edger issue,
we have basically in staff’s report that something that’s

got wheels on it and it can stand up and basically do its

'_functidn in the attitude, that it would be used without

having its weight borne by the human that is using it, it‘iS-
considered to be nonhandheld.

And caﬁ'you give us a definition of why an edger
would be outside of that?

MR. HALL: I’ﬁ not sure if I understand exactly
your question, but I’ll try to respond.

SUPERVISOR VAGIM: Well, an edger’s —-- in more
simple terms, the edger stands by itself. It‘s attitude is,
in operation, upright. And, basically, the only thing it
needs is the human to push it.

MR. HALL: Well, Dr. Stucke will be making a
demonstration here this morning.

SUPERVISOR VAGIM: Is he going to add something

for us?
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MR. HALL: He does have an edger here, which he
would wish to demonstrate before you -— not coperate, but
show you.
SUPERVISOR VAGIM: So, okay. So, you’fe.going_to

give us -- you’‘re going to show us that. But what you’re

‘saying is posthole diggérs have no representation.

MR. HALL: They’'re not being represented by PPEMA.
I'm not sure -- '

SUPERVISOR VAGIM: It doesn’t like they’re

- represented by anybody. It’s an important issue for me,

_'becausé there’s a lot of folk in my area of,'I guess,

influénce.that if’s —— partiéularly for the-agricultural
uses out there, grapévines, what have you -— there’s a lot
of holes being dug, and I just wanted to Xnow from a
portakble equipment manufacturer what you folks thought of
that definition.

MR. HALL: My understanding is that earth augers
are considered preempted equipment and would not be
requlated by CARB.

SUPERVISOR VAGIM: We're writing a waiver of
exemption, thoﬁgh.

MR. CROSS: I think that if it‘s -— 1f the
equipment is demonstrably used primarily in farm and
construction, and scomehow it’s been missed, if you will, on

the lists that were sent to you, that could be handled
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through the preemption procéss.
SUPERVISOR VAGIM: Okay. Well, I don’t think

there’s going to be séparate labeling on these nEor

agriculture.”

MR. CROSS:. No, no; But I gﬁess.what I‘m saying.is-
that I think the predominaﬁt use of that equiﬁment ié
construction and farm és opposed to'people digging
postholés. |

o SUPERVISOR VAGIM: Right. But we’‘re taking the

tack that, if it’s under 25 horsepower, we're going to

7e2plicitly list it or otherwise is not exempt.

MR. CROSS: Right. But there will be a process --
SUPERVISOR VAGIM: Add ~- |

MR. CROSS: == to fix the list .—-

SUPERVISOR VAGIM: -- in an administrative form?
MR. CROSS: -- for omissions or mistakes, yeah.

SUPERVISOR VAGIM: 1In an administrative --

MR; CROSS: Yeah. Uh-huh.

SUPERVISOR VAGIM: Okay. Thank you.

CHATIRWOMAN SCEAFER: Are there other questibns?
Yes, Dr. Boston.

DR. BOSTON: Sir, you mentioned that you’d like to
remove the unleaded label from the engines because we doﬁ’t
sell gasoline that’s not unleaded in California. However, I

was thinking about people moving to the State of California
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bringing their equipment with them.

‘Wouldn‘t it be helpful for them to know that this

- label should warn them that they shouldn’t use California

gasoline in their edgers or whatever, so it wouldn’t be

ruined?

MR. HALL: My understanding is that the proposal

‘now is to reguire a label, such as "gasoline only." There’s

no requiremént now to'spebify use of unleaded gasoline in
this requirement in the regqulation.

' So, I believe that -- really, the pdint_that'

PPEMA’s trying to make is that it’s unnecessary to include a

‘label,:such as "gasoline only,™ or any label on the fuel ~

tank, because the fuel specifications are clearly provided

in operators’ manuals.

And to duplicate that information on the fuel tank
label'simply increases time and expense for the engine
manufacturer.

DR. BOSTON: Your written report here specified
leaded for "leaded fuel only,* i thought, but just for
"gasoliﬁe only" is what you had in mind. Correct?

MR. HALL: What PPEMA would have in mind is no
fuei labeling —- fuel tank labeling reguirement.

DR. BOSTON: Could staff report -- give a comment

on that?

MR. CRGCSS: I have a couple of comments. I‘1l try
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to make_them.brief, though.

T think we’re in a mental transition, if you will,

 from the misfueling issue, where thers is a concern about

leaded gasoline to where there is no concern. And I think

~the point that they’re making is well taken.

‘At the present time, everything we certify,

whether it be utility equipment,'on—highway vehicles, still

- does use an unleaded foel label. And, so, basically, that’s.

carrled forth in the regulatlon
' I think there will be a tlme in the near future

where we’ ll probably be able to make that adjustment ~In
the case of PPEMA, I would be concerned that many of their
englnes reguire gas/oil mix as opposed to just. unleaded
gasoline. And I think having tha£ label on there is very,
very important as well as us, because you blow the engine up
if you don’t mix eil with the gas.
| So, I think that there’s still a need to let the
operator know what the fuel of choice is, but unleaded
gasoline may not be the exact right words for future
engines. It’‘s something we can work on with time. And I'"m
not sure making a guick change now is going to make a big
difference.

MR. HALL: If I could just respond to that
comment. To the present, it has not been necessary for

PPEMA members to label their handheld products and provide a
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fuel tank label for the gascline-plus-oil requirement.
This_isrsomething, as I said, is specified in the
eperatorS’ menuals, something that’s undetstood by operators
of handheld two-stroke products. The fuel labeling

requirement, as preposed new,rreally has nothinglto do with

- engine emissions; as I understand Mr. Cross’ comments,

they’'re not directed towarGS'engine emissions.
For that reason, we believe that that requirement
is unnecessary and 1nappropr1ate for these regulatlons

MR. CROSS: We're confused here, because the

istaff, and I mlsspoke a llttle bit -— the staff proposal

‘responds, I thlnk to the concern that Dr. Boston raised.

It gives manufacturers a choice of gasoline only, propane
only, diesel only, gas/oil;mix, or gasoline plns.oii,
specifying what the mix is.

And those are ——'these are basieally the kind of
labels that I think should be on fuel tanks to make sure the
consumer has some idea what to put in it. The point being
that. the word "unleaded" is already omitted from this staff
proposal.

CHAIRWOMAN SCHAFERt Yes, Mr. Calkhoun.

MR. CALHOUN: In your statement, you request that
the Board delete the NOx measurement from the quality audit
requirement, and my initial reaction to that is to not

support that. But I wouldn’t want to preempt the staff’s
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.viewe.on it. So, I guess I’'d 1ike to get the staff’s

reaction to that.

MR. CROSS: I think that’s something that we could '

-look at w1th the manufacturer, because two strokes do have

very, very low NOx emissions. And if they re far, far below
the standard, sure, that’s something we could work with them
on : - : : : :
‘MR. HALL: We appreciate that. |
CHAIRWOMAN SCHEAFER: _I.Was going to ‘ask the staff
to aadress themselves, sort of 1n order, to the points that
Mr. Hall made. I thlnk we’ve had some dlscuSSlon of them.

I’d like to get a staff view while Mr. Hall’s still standing

"~ here of the points that he’s raised on those items which are

before the Board for decision:this merning.

MR. CROSS: I think the biggest issue is the
handheld issue, and I think we’ve‘discussed that already.
But ‘I'11 remindAyou quickly.

The definition of handheld in 1990 was established
with the idea of limiting the two-stroke engines to
applications where they were absoiutely essential, because
they are significantly dirty, dirtier than the four—-stroke
engines. And the standards were accordingly set much, much
higher.

So, the question that we tried to answer in

setting the definition is, is there scmething else available
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that would do the same job? And there was an extended
debate in 1990 about four-stroke lawnmowers —— or two—-stroke’

lawnmowers. And the Board cheose to gd with the staff

definition and not keep two-stroke lawnmowers in the market,

even though that would cause one manufacturer to withdraw
its product from California. | 7

I think that the EPA definition‘is more geared
towards maintaining the étatus quo in terms of.product
éﬁaiiability than the originaily Boardfadopted.definitionf

2nd, so, I thihk that what PPEMA is pushing us to
do is move in the.direction of keeping the status quo in
terms of prbduct availability; instead of answering the
question, is there.something else which is - which will do
the job? |

Let me drop to the —— well, I guess we’ll be
discussing the edger issue, I-think, in the context of the
next witness. But I can tell you that’s one that staff has
been struggling with, because it is on the fence, and that’s
probably why it’s ended up in front of you.

If it had been mower or éomething, we wouldn’t
have had any problem with it.

Another point was CO for over 50 cc, and he’s’
calling for an increase from 300 to 450. That’s outside the
scope of the notice, because it’s a standaids change.

So, 1f the Board directed us to interact with the
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engine ménufacturers, we wouid have to look at this iésue as
well if you so direqted us to. _

" The difference between the PPEMA request and the
Engine Manufactu:érs"request is that,‘in the air/fuel ratio
or calibration range where these ehgines are, HC will track
C0o. i | |
| In other wdrdé, if you increase fhe Co'éfandard
significantly, we think that hyd:ocarbbns_willAaléo go up at

the same time. And our basis for reaching that conclusion

was the database Wthh the industry supplled us, whlch we

used to set the standards back in 1990
In other words, we looked at HC versus CO

settings, and it appears that relaxation in the CO standard

 would mean more hydrocarbons. And I think we looked at =~

we looked at an assumption where EPA éet the same standard
as they’re asking for, so all preempt and nonpreempt
equipment in California ended up with the HC increase. Aﬁd
what was it? It was tons per day -- it was small. I think
it was less than a ton per day. But it was not zero either.

In other wordé, if vou assumed that all this
equipment had this dirtier engine in it, it was half a ton,
I believe. |

We talked about the NOx on Q/A. I think that'’s
scmething we can work out administratively.

' We talked about fuel tank labeling. And, then, I
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think he also mentioned the effective date. aAnd T think

that’s something that the Board will -- in other Qords, I

‘would suggest that if the Board directs us to do something

in terms of looking at leadtime for the nonhandheld; I think

we should keep it equal in the industry.

CHAIRWOMAN SCHAFER: What did you say about the
fuel tank, Mr. Cross? |

MR. CROSS: The fuel tank iabeling issue

| essentially, based on the language that I read, the staff

proposal already handles it._
| CHATRWOMAN SCHAFER: Okay. Thank you very ﬁuchf

Ms. Edgerton. |

MS. EDGERTON: Mr; Kenny, I was —-— there’s a cléar
iﬁpliéation of the Portable Power Equipment Manufacturers
Association -- and I take it, you’re a lawyer.

"MR. HALL: Yes.

MS. EDGERTON: Yes. I was glad to have another
lawyer in the room. We have Mr. Renny and his colleagues,
but often they make jokes at our expense.

But I take the implication was that counsel for
Portable Power’s concerned about the notice that was given
in 1990 of fhe definition of handheld and nonhandheld
equipment; in that, apparently, there was some specification
that edgers would not be included.

And the implication to me was that they question
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whether the procedures used to adopt that regulation, as
applied_to_their product, were ap?rbpriate. |
Do you have a comment? |
MR. KENNY: Well, the procedures were appropriate.

I mean, we basically always follow the Administrative

- Procedures Act in adopting any regulation. We provide 45-

days notice for any regulatory modification or any

‘requlatory proposal. 2nd that is what’s required by

California law.

| That is essentially'the first time we have heard a
challeﬁge.to the procedures fhat weré used for the_adoption
of the regulations in 1990. I'm a_little surprised by that,

because it would be our position that, in fact, there was no

'regulatory irregqularity with regard to the adoption of any

regulation in\léQO.

MS. EDGERTON: Well, I guess what he has said, if
I understand correctly -— and I’1ll let you speak to this --
what vou have said is that, when the definition -- the
notice of the definition was -- was provided, perhaps the
explanation that accompanied it had a list of likely
products meeting that definitioﬁ, and edgers were off of it.

MR. HALL: If I could clarif? my remarks. First
of all, PPEMA‘s not making a challenge right now regarding
the procedures in which these regulations were adoptéd.

What I was referring to in discussing the history
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- of =~ or how the issue came up regarding edgers is simply

this: 1In the notice of proposed rulemaking in 1950, the
langquage that was included in the staff’s initial étatement
of reasons indicated that édgers would be treated as
handheld equipment.' Yet, they seem to contempléte these ——
this eguipment needgd to be made availablé or kept available
in Célifornia.

And, since they use two-stroke engines, they.would
be subject to handheld standérds. ._

In the fall of 1993, PPEMA made a request for
élarifidation regarding the treatment of edgers. Based‘ﬁpon
the notice of proposed rulemaking -— the statement of |
reasons specifically -~ it appeared that edgers would be

treated as handheld.

However, a literal application of the definiticn

.of handheld equipment would exclude any edgers that were

equipped with a wheel. Even though these two-stroke engines
are operated like other two-stroke engine handheld
equipment, they woul@ be subject to different emission
standards using a litefal application of that definition.
Therefore, PPEMA made a request for clarification
regarding the treatﬁent of edgers. CARB staff responded
subsequently that they would be treated as nonhandheld
equipment. Consequently, PPEMA has been in contact with

CARB staff regarding this issue, and is continuing to make a
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specific request regarding edgers; that they be treated and
subject to handheld equipment standards. |

| As Dr. Stucke will demonéﬁrate, thé equipment
resembles two-stroke string trimmers, which are subject.to
the handheld sﬁandards. Both thgse products use a depth
gauge to adjust the dutting-height.  The edger ﬁill use a
wheel as a depth gauge; the trimmef wiil use a different
device to adjust the cutfing height of the blade or string.

So, that is how the issue has arisen. It’s not

through a challenge to the procesdures used in proposing the
standards or subseguently approving them for adoption in

December of 1990.

MS. EDGERTON: So, let me -— I guess I
misunderstood. There Waé no sﬁecific mention of edgers in
the_original notice. It was that thé language led edger
préducers to believe that edgers would be handheld.

MR. HALL: There’s nothing specific in the actual
requlations or definitions that ‘are included in the
regulations specific to edgers. However, in the initial
statement of reasons, there is a specific reference to
edgers, and it is in the context of them being treated as
handheld equipment. |

MS. EDGERTON: Are there handheld edgers and

nonhandheld edgers?

MR. HALL: Well, there are some edgers which may
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3336 BRADSEAW ROAD, SUITE 240, SACRAMENTC, CA 95827/ (916) 362-2345




10

il

12

13

15

16

17

18

19

20

21

22

23

25

99
be considered more closely resembling handheld equipment,

such as string trimmers than other edgers.

M5. EDGERTON: Because they have a wheel. Well,

welll —-

MR. HALL: TIn this case, Dr. Stucke has brought a_'
wheel—e@ﬁipped édger, which he plans to show you and
demonstrate the similarities betﬁeén this‘product énd_a
string trimmer. |

MS. EDGERTON: Well, you’ve clarified, I think.
Just to make sure, on‘closure, ﬁhat you;re'not-challenging
the procedures. VYou’'re merely éaying that your clieﬁts
thought that.they would probably be handheld. But.it turned
out they wefen’t, but they thought they would probably be.
They were wrong. | |

Is that what you‘re saying, sir?

MR. HATL: That’s ——'-

MS. EDGERTON: That was perhaps not very eloquent.

MR. HALL: Right. That’s not exactly how I would

put it.

MR. CROSS: Some were and some weren’t.
MR. HALL: The basic issue is that they had
understood that these products -- they thought these

products were handheld. The definition, the actual

definition would appear to exclude them. They requested

clarification.
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That clarification came back that they were not tb'
be treated as handheld, and that’s why we’re making the
request to&ay that,.regardiess of whether or not CARB
modifies its definition of handheld equipment,‘wheel—
equipped edgers using.two-stroke engines should be
classified as handheld equipment and subject to the handheld
standards.

MS. EDGERTON: Thank you. I don 't want to cut you
off. Did you all have anything to say? Mike?

. MR. KENNY: Well, the only response I’d have is,

‘with regard to the edgers -- I just was conferring with Bob
Cross, and he'’s probably the more appropriate person to

- provide a technical --

MS. EDGERTON: COkay.

Mﬁ. KENNY: -- response to this. But Bob was
indicating that there was at least some gquestion surrounding
the classification of this particular piece of equipment.
And I’d defef to Bob in providing more information on that.

MR. CROSS: I think the issue is basically that,
when we said "edgers" in the original proposal, we meant
edgers like a string trimmer used on its side, if you will,
where the actunal weight of the edger was supported by the
operatdr in a sort of free hand using the string trimmer to
edge, if you will.

And the equipment that is of concern is the same
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device with a wheel on it to guide it. And at that point,
the wheel becoﬁes something which is used toc support the
weight and stabilize it. And then, there is coﬁpeting
product, which is the little four-stroke powered edgers with
several wheels on it, which; as ‘Supervisor Vagim séid, the
operator justrpushes.

So, it’é a very, very marginal call, which the
staff had a hard time making. And, ultimately; we just went
with the existing definition. In other words, if it had no
wheel on iﬁ,,it’s_supéorﬁed by ﬁhe oberator énd it’s
essentiali? a string trimmer uéed for edging. If it has a

wheel on it, there’s a competing product, and it’s therefore

" nonhandheld.

And T think whét they’1ll show you is that the one.
with the wheéel and the one without. the wheel lock identical
other than the presence of the wheel.

MR. HALL: The point being, also, that the wheel-
equipped edgef, such as Dr. Stucke will 5e demonstrating,
still has to be supported substantially by the operator,
contrclled by the operator. It is not a free—standing
machiné or something that can be used without significant
control and support by the operator.

o MR. CROSS: Very quickly. The only other -- I
think the only other concern, which was guiding fhe staff,

was the issue of -- sort of, where do you draw the line on -
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this stuff? In other words, we were more ccncerned about
the -- about eroding the definition, if you will, than the
specific piece of eguipment.

So, once you start moving and you have two wheels,

~ three wheels --

MS. EDGERTON: I was wondering‘—— thank'you. And
I had another comment, generally, I just wanted to méke in
response to some of your excellent‘testimony:and counsel.

And that is, following up on the comments about

where it’s appropriate for California to harmonize with the

"U.S. Federal -- with the Federal GoVérﬁment, Federal EPA,

ahd where it‘s not.

- I think it’s a-difficult‘subject. But, from my
own view, IL’'m generally guided by the notions that héve been
set out by the California Environmental Protection Agency
again, which is that there is a difference between emission

standards that really do add value and -- and permission --

I mean permitting difficulties, where we still streamline if

there’s overlap or duplicative emissions (Sic), where we
will work to harmonize in those settings.

But where the propesal would be to downgrade
emission standards or where it would be to fail to meet our
obligation to deliver the clean air that we have to deliver
to California, in view of its much more difficult federal

and State attainment goals, that is not appropriate.
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So, we are going to be continuing to have
standards which exceed those of the Federal Government. And
we must, in order'to meet the obligations of the Federal

Clean Air Act and the California Act; so, I just wanted to

‘make that philosophical comment.

_CHAIRWOMAN SCHAFER:" Thank you very much. Are

there any other guestions for Mr. Hall?

- If not, I want to thank you verYimuch for yOﬁr
testimony, and invite Dr. Stﬁcke to make the presentation.
| MR. HALL: Before Dr. Stucke comes up, if I could
just make a couple comments.real briefly. |

First of all; with regard to national emission

standards, PPEMA understands your peint about California air

and the need to improve the air qualityrig California,
certainly.

o I just want to make —- reemphasize a péint that
Mr. Mandel made earlier today; that the proposed federal
emission Standards for these types of engines are identical
to the California standards. So, it’s not a matter of
sacrificing air quality.

The second point I really want to make is
addressed to Mr. Cross’ comment regarding CO emissions and
the relief that PPEMA’s requesting there -- increaSing the
emission standards to 450 grams per horsepower hour.

We‘re talking about a small number of products to
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which this elevation of the emission standards would apply,
as I said before, because most of the products that use
these engines are not regulated in California and will not
be regulatéd because of federal preemption.

However, they still represent a significant.number
of products for PPEMA manufactufers, the products that woﬁld
be regulated. As Mr. Cross has demonstrated, there have not

been any applications for certification of these engines --

‘the problem not being ~- partially due to the fact of

federal preemption but, more importantly, due to the fact

that this emission standard cannot be met without exfensive
enleanment éf the air/fuel mixture, which is going to cause
excessive cylinder temperatures and raise some durability -
CONCerns.

My overall point, though,'is that raising the
standard to 450 is only going to affect a small number of
products in California and would not make a measurabie
difference in emissioné -- in CO emissions in the State.

CHEAIRWOMAN SCHAFER: Thank you very much. But I
understand from staff’s presentation that it would involve
an increase in hydrocarbon emissions by approximately a half
a ton per day.

MR. CROSS: That’s correct.

CHAIRWOMAN SCHAFER: Thank you very much, Mr.

Hall. Dr. Stucke, I just have a question for you before you
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make your presentation. You’re not plénning to turn that
on, are you? (Speaking of string trimmer.)

It’s not required to turn that on indoors, is it?
" DR. STUCRKE: No. |
CHAIRWOMAN SCHAFER: Okay. Thank you.
‘DR. STUCKE: It will be a.quiet presentatioﬁ here;
CHAIRWOMAN SCHAFER: Certainly. ©One moment
please, while we change the recording tape.
{Thereupon, there was a pause in the.proceedings
to allow the reporter to replenish her
sténograph paper. )
DR. ‘STUCRE: My namé is Peter Stucke and I
represent Steele, Incorperated from Virginia Beaéh( and I‘d
iike to support the approach of Matthew Hall of PPEMA in a
short presentation of the producf.‘
First, I’d like to express that it’s a great honor
for me to have the opportunity today to present here ﬁhe

units. And let me further thank you for the very

" cooperative manner in which you handled all the proposals

carried ocut by industry and integrated them into the
regulation, taking into consideration the economy and the
welfare of customers and the environment.

The very serious situation concerning one-wheel
edgers needs the particular procedure of a presentation here

in Sacramento, and I’d like to peint out that edging is a
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100 perceht American business.
{Laughter.)

DR; STUCKE: I‘m from Germany, and-mést of the
pecple in Germany don’t even know that edgers exist. And a
lot of landscaping applicatiqns_have become more efficient
since the introduction of light%eight one-wheeled edgers.
And'efficiency here means not only an economic advantage,
but also shorterrrunning‘timés resulting in less emitted
pollutants like hydrocarbons and.carbon moneoxides.

 For.a_comen undersﬁanding,:lfd like to give a
short description of the ﬁnits involved. You see here, .

those are the both units and, as you stated before, they

. lock more or less the same.

The difference between the line trimmer and the
edger 1s just found at the cutting device. The engine, as
vou see, and the shaft device is the same and censtructed in
the.same way.

For an explanation, the line trimmer cuts parallel
to the ground; wheréas, the edger has a‘perpendicular
cutting device close to an edgé, and with a certain cutting
depth.

And to maintain th;g working distance to the
ground, the line trimmer has a bumper¥like flat surface and
is always in close contact to the ground, because the

operator needs the feedback of the ground to keep the right
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operation distance.

So that, that reflects certainly the definition of

"handheld, because there’s a certain support of the ground.

But this is very little, just to keep the feeling for it.
The.édger, the éituation is a little bit
complicated. And, so far, dn the one hand, you have to keep
the direction close to the edge, which has to be maintained,

and also the right cutting depﬁh. And you see here, one
fundamental question cccurs, why has this edger then a wheél
and_nbt something else? I think the wheel is_thé problem'we
have here; | | | |

The advantage of the wheel is that the ﬁheel has
one primary running direction. And,.as you have to keep
very close to the edge, you need this guidance and, as well,
given by the diameter of the wheel and the adjustments of
the wheel, like so, you can provide a constant cutting
depth.

And here, the advantage of the wheel is easily
shown, beéause it’s easier to work with the wheel instead of
something rigid, like a guiding device or scmething like.
that. |

To give a conclusion, the wheel here has only a
guide function and not a support functioh. .And I’d like to
demonstrate that now.

(Thereupon, Dr. Stucke demonstrated the
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devices as follows:)

DR. STUCKE: This is the line trimmer. The liner
trimmer, as you see, is supported by one haﬁd gasily, and
the center of mass lies very close to the user and not close

to the surface here. 2and to keep it working, you do it in

‘that way. You have a side by side shifting and then you

walk it, walk forward. And you keep always a contact to the

ground to have the correct working distance above the

‘ground. But you can maintain it with one hand, and it’s

lightweight.

If you’d like to test it,.please go ahead.

Now, we have here the edger. It is cleariy
understandable that, if you go around like this, it is
groﬁnd'supported more or less., But this is not the Way yvou
can earn your money, because you have to go around very fast
and have to do it in the most efficient way.

Secondly, the weight is also supéorted by the
user; as you see, the center of mass is closer to you and
nof down there where the wheel is.

If you go around very, very small corners, you
have to change the position fhat way, so that you can
maintain a small --

SUPERVISOR VAGIM: Can you edge over here --

(Laughter.)

DR. STUCRE: And you take the unit up and go over

PETERS SHORTHAND REPORTING CORPORATION
3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA 95827 / (916) 362-2345




10

11

12

i3

15

16

17

138

19

20

21

22

23

25

105
this way and you have always opportuﬁity_to change
position. And ﬁhat is the main advéhtage of the wheel, that
vou.can carry it arcund and adjust the wheel to keep the .
right position on the ground, not to supporﬁ it and to take
off the weight. |

We havthad the discussion doncerning the
chainsaw; You mentioned this —- Supervisor Vagim mentioned
it in the morning -- i£ ié not clear whether the chainsaw is
supported during operation by the operator or nét. If it is

in the wood -— I mean the wood éarries:the_load; that’s the

way people like to do it.

.I'feel working with an edger.is mére éxhausting,
because you have to carry-itraround; whereés, if yourre
working with a chainsaw, it’s.oftén in the wood and you
don‘t have to wé:ry about the load.

Here, vou carry most of the time the whole load of
the unit.

(Thereupon, Dr. Stucke replaced the devices

and returned to the podium.)

DR. STUCKE: 2and it was mentioned that it might be
possible to take off the wheel and to edge with the edger
without the wheel, but you can-see that, i1f you take off the
wheel, you have not such the guiding device anymore, and it
might be dangerous if you cut with the cutting device, which

is a metal blade, into the concrete edge, or you hit the
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ground and you bité-deep into the ground. It will have a
certain impact on the unit and on the user itself. 2And I

feel you don’t want to increase dangerous working conditions

- for the user.

'What I see is that'the‘nature‘of edging is purely

handheld and multipositional, as I demonstrated it, and

- especially if you go around small cbstacles, you have tc

change the position. And if you often come to the

situation, but you don’t use force of engines, bhecause if

you go to the vertical position, the whole oil inside the

engine will go around and that will cause blue smoke, and

-you den’‘t.like to have blue smoke in California I fear.

and fo: a short conclusion of my statement, and.
one~wheel edger is a two handheld unit, according to the
regulatign,’firstly, because ground contact to provide the
correct working position is allowed, as shown by the line
trimmer I showed you; and, secondly, becauée it has been
dempnstrated clearly that a one-wheel edger is, per
definition, a multipositioned lightweight unit which, as a
matter of fact, has to be carried.around frequently by the
user according to variable applications.

Therefore, classification and certification of
one-wheel edger as a handheld product_is fully in accord
with the contents of the resgulation.

Thank ycu for your attention.
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CHAIRWOMAN SCHAFER: Thank you very much, Dr.
Stucke. 2re there guesticns from members of the Board?
Yes, Supervisof Vagim.
| SUPERVISOR VAGIM: Thank you, Madam Chair.
Are those units field convertible between each

other? In other words, can'you put the wheel unit on the

‘unit that you have with the string edger in the f£ield? I

can buy the kit to put either one on?
.. DR. STUCRE: Yes, you can change it fully, ves.
SUPERVISOR VAGIM: So, basicallj, that is a

universal unit all the way down to the head, and you change

the various -- I thirnk you even have a cutter on it —-- on

another application, too, don’t you?
~ DR. STUCKE: Well, the demands ~-

SUPERVISOR VAGIM: A steel blade?

DR. STUCKE: The demands for that kind of unit
comes.stronglylfrom the market.

SUPERVISOR VAGIM: So, it’s a totally convertible
unit, though.

DR. STUCKE: Yes, definitely.

STPERVISOR VAGIM: And, indeed, that’s your
change. This is now to staff. The concept, 1f you have a
convertible unit that can be handheld for string and then
converted to a wheel, doesn’t that make that unit more

universal into more of a -- really into more of a gray area
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MR. CROSS: That’s why we’ve been struggling with
this one all along. This one is clearly a borderline case.

SUPERVISOR VAGIM: But if they sell it as a string

unit with a kit to put the wheel on it, what happens then?

MR. CROSS: We had that discussion internally and

.couldn’t decide.

(Laughter.)

SUPERVISOR VAGIM: Okay. And let me, since you

seem to be the most expert on portable so far, let me ask

you this question. I don‘t know 1if Steele makes posthole-
diggers, but ——

(Laucghter.)

DR. STUCKE: I‘ve seen quite a few of thém during
the Louisville exhibitiocn.

SUPERVISCOR VAGIM: And are they considered‘——
they’re not cconsidered to be handheld at this point.

DR. STUCEE: Well, as far as I know, certain units

of them are excluded by law, because of the definition above

- 45 cc or 40 cc anyvhow, like the augers. And I don’t know

how many products that exist with a displacement less than
the limit, 45 or 40 cc.
- SUPERVISOR VAGIM: Smaller units, though =--
DR. STUCRE: Yeah.

SUPERVISOR VAGIM: —-- what could be a concermn.
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2nd ‘I just wondered if the éame logic was held from your
standpo%nt from a handheld device —- something that does not
have the ability to stand by itself andlmove by itsel#.

DR. STUCKE:‘ Well, I mean, definitely, if you see
the walk-behind digging device, you have to guide it.. Thére
is certainly the discussion of how much load of this device
is needed to get the cutting process. | |

Here, it is clearly the edger, there’s no load
needed to make £he cutting procéss itself. If you are firm
enough, YOuucan guide the unit without any wheel, But you
cannot prévide tﬁié eight hours a déy cénsﬁantiy,"full |
;oncentration. We have.just guard which keeps the right
distance to the ground. .We don’t want to carry load on the
wheel. Because if ybu are cutting in gfass, I mean, a load

on the wheel would increase the force you need to push the

~unit. And that is against efficiency again. I mean, low

load is just the thing.we like to have here.

SUPERVISOR vAGIM: Madaﬁ Chair, I want again a
clarification from staff. And T believe I heard you say
this type of thing could be héndled adﬁinistratively. Yet,
they’re here because, I presume, you said, from an

administrative point of view, you didn’t want to make the

. modification.

They‘re appealing to us to include this but, yet,

you could still make your decision administratively if cases
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can be made by industry; is that correct?‘
| MR. CROSS: Yeah. Our concern is that we not --
that the line not —— that the line between handheld and

nonhandheld not just move over time in terms -- in terms of

giving up emissions. And this one is sort of a classic case

?Qf one dnAthe fence. And that’s why it ended up here

probably.
| I think that the Board handled an analogous case
in 19963was, rather'than changing the definition, it added
the borderline piece of équipment as soméﬁhing eise which is
handheld. And that would have to be done by regulatory
change, which would be before you anyway.
| So, essentially, they’re bringing it to you rather

than the staff bringing it to you as a proposal.

SUPERVISOR VAGIM: So, it‘s within our.purview
today to add that?

MR. CROSS: Yes. It would be a l5-day change.

'SUPERVISOR VAGIM: 15-day change.

MR. CRCSS: You could do that.

SUPERVISOR VAGIM: Okay. thank you.

CHAIRWOMAN SCHAFER: Ms. Edgerton.

MS. EDGERTON: But what would your opinion be, for
example, the handheld with the wheel in it? That could
equally be classified so that all of that would be

nonhandheld. And they want to move -~ the proposal they --
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that is before us, as I understand it, is that the wheel

nonhandheld move over to the handheld. But it’s equally

possible, isn’t it, just to move all of it back over to

nonhandheld if there’s a wheel in the box.
| MR. CROSS: Pdssibly.'

MR. LAGARIAS: Madam Chair?

(Laughter.) | |

CEAIRWOMAN SCHAFER: Let me ask members of the
Board whether they have further questfdns for Dr. Stucke?

| _Mﬁ. LAGARIAS: Yés, I do.
CHAiRWOMAN SCHAFER: ﬁli'rightr‘ Mr. Lagarias.
| MR{'LAGARIAS} . Dr. Sﬁucke, you presént a bit of a
dilemmé, because thé edgexr YQu'present'hére does very_;— 
seem to fit the handheld category. |

The one I have at home, Black & Decker, has a
wheel on it, ana when it turns, it more closely resembles a
walk-behind mower than it does a handheld plece of
equipment. It definitely would never £fit a handheld
definition in my eves.

So, it seems to mé, there are some edgers that
could be handheld and some that definitely would seem to fit
the walk-behind type design.

DR. STUCRE: What I feel here, the reguliations
give a clear guidance. If the unit has to be supported by

the user, then it is handheld; and if it is not -— has to be
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not supported by the user, then it is not handheld. If you -
have a three-wheel edger and it’s standing by itself, I meén‘
ii’s a different case than if.yoﬁ-havé_a one-wheel édger,
which cannot stand itself (sic) and cannot.éven functibn

itself without the user.

MR. LAGARIAS: There's no difference in my mind

‘between the edger I use and the walk-behind mower as far as’

the effort i put into it. I walk behind and'push.them both.
© DR STUCKE : You'know,:theSe kind of units I

pfééented here are used in coﬁmercial applications}' And
what they need is fast working, because for them, time is
money,lthét’s clear. Aﬁdlthey'heed also_lightweight unit
for £he efficiency of the work they are doing here.

CHAIRWOMAN SCHAFER: Are there other questions
from Board members for_Dr. Stucke?

Ms. Edgerton?

MS. EDGERTON: I just wanted to go back again with
the staff. It’s my understanding --

CHATRWOMAN SCHAFER: I was trying to allow Dr.

Stucke to leave, and then we can have a discussion with the

staff.
MS. EDGERTON: Well, then, I’ll pass. Thank you.
CHAIRWOMAN SCHAFER: All right. Thank you very
much. Are there -- have I given the Board members an

oppertunity to ask the questions that they’d like to present
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to the witness?

If net, I want to thank you very much, Dr. Stucke.

I have a feeling the rest of the discussion will be with the.

staff members. So, thank you very much for coming today. -
Ms. Edgerton, at this point I would ask the staff

to summarize written submissions into the record, and I’d

like to close the record. And then, I‘d liké to have some
- discussion with the staff, if the Board membérs have any, on

. the resolution itself.

 .And.before we get.into‘all_df that; Id like to -
give the court reporter a five¥minute bréak.. So;‘afé_there
aﬁ? éomments that the Béard has.receiVed_by.individuals whb 
were unable to testify on this item? .

Yes, Ms. Lourenco.

Mé._LOURENCO: The commeﬁts -— 111 take them in
order here. There are three comments, cone from Kohler, one
from Qnan} and one from Tecumseh. |

| Primarily, their issues are the same as the ones .
presented by Jed Mandel from EMA today. So, I think thése‘
were primarily'already discussed.

Another comment has come in from American Honda
Motor Company. Specifically, they have some very specific
testing concerns. Most ofAtheir concerns are things that
certainly can be handled under the authority of the

Executive Officer during certification and compliance
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activities.

So, those can certainly be handled at a later

time.

The other comment that has come in is from Kubota .
Tractor Corporation. Primarily, their letter states that
they have invested considerable resources into the

compliance of the 795 regulations, and they requesf the

" Board —-- they request rapid and»reasonablé resolution of

these requlations. ~ And that’s it.
| CHAIRWOMAN SCHAFER: All right. Thank you very
much; Ms. Lourenco. |

Mr. Boyd, does the staff have further comments at

this pdint?

MR. BOYD: Madam dhaif; I thiﬁk.that concludes oﬁr
presentatioﬁ and our comments.

CHAIRWOMAN SCHAFER: All right. Do the members
have further questions for the staff?

SUPERVISCR VAGIM: Well, Madam Chair, just for
clarification, we received other letters from -- through
staff, directed to us, from folks that don‘t seem to be part
of the discussion today.

And, -just for clarification, significant numbers
of letters have come from folks that are representing
themselves and interested in motorcycles with two-stroke

engines. And what was the status of those folks and why are
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we receiving all those letters now?

MR. CROSS: That’s not in our —— it’s not within

- the sccpe of this hearing at all. .It'é.a completely

different subjéct. But it’s essentially a group of

motorcyclists, which was concerned about the off-highway

- vehicle regulation that you adopted, and was concerned about

whether or not they could continue £o buy the vehicles that

they use in their trials/events.

And we’re seeking to clatify with them that
cdmpetition-vehicles_are exempt by State iaﬁ from
regulatién, and that they can confinue'fd.buy and use.those__
véhicles;

The concerh]—- the secondary concern is where can'
they coperate them, and‘that’s something that we’re working
with, also,!because the State law basically is designed for
closed-course racing'events. And I think the trials is kind
of a borderline case, which uses a little bit different kind
of course. So, we’re trying to élarify with other State
agencies exactly how to deal with the trials’ riders
concerns;

SUPERVISOR VAGIM: Okay.

MR. CROSS: But the purchase and use of the
vehicles is legal under State law, which was their major
concerm.

SUPERVISOR VAGIM: Okay. The use in a particular
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way or use for general _—
MR. CROSS: Used for competition.
SUPERviSOR VAGIM{ Okay. But not for general
recreational?
_:MR. CROSS: I think, wﬁen we discusséd this at the
otherlitem, it'was.recogﬁiiea that you can -—- or our only'

constriction, 1f vou will, in terms of onée somebody buys a

competition motorcycle, our only way of controlling it is at

the State Parks where, if they want to ride their motorcycle

on State facilities; if it’s an uncertified motordycle, in

the future, they won’t be able to do that. Right now, they
can.

But if they take a trials motorcycle that was

‘purchased for éoﬁpetition out in the middle of the desert

someplace, I doubt that‘there’s_going to be any enforcement
actiocn there. |

SUPERVISCOR VAGIM: Are you saying that those
motorcycles that are offered for sale will have to be only
offered for sale as competition bikes, not general
recreational bikes?

MR. CROSS: Yeah, ‘if they don‘t meét the
standards, they have to be offered for sale as competition
bikes.

SUPERVISCR VAGIM: But yet, we can.-— we’ll allow

a two-stroke engine in an outboard motor for general
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recreation.

MR. CROSS: There’s standards coming for those,

too.

(Laughter.)
MR. CROSS: Not here yet, but they’re coming.
CHAIRWOMAN SCHAFER: Ms. Edgerton?

MS. EDGERTON: Again, I keep being reminded of the

history of these regulations, in which the Board was very

mindful of the fact that two-strokes are about 20 times more
polluting than four-strokes.
And, so, it seems to me that,ﬁwhere there is

ambigquity, it’s not unreascnable for us to expeét that the

_ambiguity will be resolved in a way that throws whatever

preduct thét 1s more into the cleaner category than into the
dirtier catégory, because we are trying to clean the air.

CHAIRWOMAN SCHAFER: I have a ~- are there any
other questicns from Board members? Yes, I have a question
for counsel.

In view of the discussion and resclution that’s
pending, will we need to reopen the comment period, 15-day
comment period?

MR. KENNY: Yes, you will, Madam Chéir. There
were basically 15-day modifications that were proposed by
staff.

CHATRWOMAN SCHAFER: Okay. Thank you.
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At this point, if there is no other discussions

between staff and Board members, I’d like to close the

record on this agenda item.

The record will be, as we’ve just-discussed;
reopened when the 15-day notice of public availability is

issued. Written or oral comments received after this

hearing date but before the 15-day notice is issuéd will not.

be acceptEd as part of the official record on this agenda.
item. o

When the recbrd is :eépéned for a 1S—day comment”
peribd, the ?uﬁlic may submit written comments on the
proppsed'changeé, which will bé considered and responded'to
in the:final'statement of reasons_for'the requlation.

At this point, just as a reminder to our Board
members of our policy concerning ex parte communications.
While we may communicate off the record with outside persons

regarding the Board rulemaking, we must disclose the names

of our contacts and the nature of the contacts on the

record.

The requirement applies specifically to
communications which take place after the notice of the
Board hearing has been ﬁublished. If there are any .
communications which you need to disclose, you should do so

at this time.

Hearing none, we now have a resoluticn before us,
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and I would recommendrthat we take a brief pause while we
read the resolutioﬁ. It’'s No. 94f50.

'(Thereﬁ§on, there was a brief pause while

- the members perused the résolution.)- |

CHATRWOMAN SCHAFER: This resolution, which the

Board has before it, No. 94-50, contains the staff’s
recommendations. I‘m happy to entertain a motion and a

second to adopt the staff propoéal.

SUPERVISOR RIORDAN: I wouid S0 move, Hadam

Chéirman. | | |
'MR. CALHOUN: Second.

CHAIRWOMAN SCHAFER: Moﬁion by Supervisor Riordan,
and Mr. Calhoun seconds the motion. | |

MR. LAGARIAS: Madam Chair?

CHAIRWOMAN SCHAFER: Yes,‘Mr._Lagarias.

MR. LAGRARIAS: Am I correct in understanding that
the petition that has come up will berre§iewed by the staff
and they will be reporting to us?

-(Thereupon, Mr. Lagarias turned on his
microphone. )

MR. LAGARIAé: That having reviewed the petition
presented to us today, that the staff will come back with an
assessment of this and come back to us in this regard?

MR.' BOYD: Yes, if it‘s the wish of the Board, we

can make a formal reportito the Board and public, or we can
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give you a written recommendation, as we often have, on

these petitions.

But you will be apprised Qf_our view of the

| petition most certainly;

'MR. LAGARIAS: Fine.
CHAIRWOMAN SCHAFER: Okay. Very good.

If there is no further discussion -- yes, Dr.

" Boston.

DR. BOSTON: Mr. Boyd, where does that leave us
with the one-wheel handheld_edgerf _Ié that something that
will be handled administratively? :

" MR. BOYD: No -~ well, I think Mr. Cross gave you
an-eXample of how that issue may be before you right now.
If you should so choose to modify the regulaﬁion, it can be
done within the context of today’s noticed item. But it
would,-you know, be part of the 15-day ?aqkage if you wanted
to take an action to sort your way through that.

SUPERVISOR RIORDAN: Could it bé done separate,
though, from the resolutiopn?

MR. RENNY: I guess the easy response to that is
that the resolution really reflects what the Board is
dirécting the staff tc do and what the Board is basically.
adopting with regard to this regulation.

So, in thé context of the matter before the Board

right now, it could be done separately from the resolution.
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But it also then be done really.séparately from this Board
action item right now. I guess the ——

SUPERVISOR RIORDAN: In other words, you don’t
prefer that method. |

CHAIRWOMAN SCHAFER: VIf I understand you, unless
it is an amendment to this resolution, then we should take
it up at a different time? | |

| MR. KENNY: Correct..

CHAIRWOMAN SCHAFEﬁ: Does any member of the Board

wish to propose an amendment to the resolution befére us?

| SUPERVISOR RIORDAN: Madam Chair, sust in
thinking, and I was goiﬁg to handlé it immediately
thereafter, would_be just some instruction for the staff to
look at the type of ;dger that we just viewgd. And I speak
very specifically to that type of edger as Qpposed to what
Mr. Lagarias was talking about, his type of edger. But,
obvicusly, those are real clear. 2And just handle it
administratively.

That’s what I wanted to do, but I didn’t realize
yvou had to couple that inte this resoclution.

MR. RKENNY: You‘re correct. Basically, my
assumption was that what you were going to suggesting was a
regqulatory amendment, and that’s why I‘was suggesting a
coupling of it into the resolution.

To the extent that you’re suggesting an
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informally.

. too.

second.

second on Rescolution No. 94-50, and hearing no amendments
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SUPERVISOR VAGIM: That goes to posthole diggers,

CHAIRWOMAN SCHAFER: We’ll get to that one in a

(Laughter.)

CHAIRWOMAN SCHAFER: Then, having a motion and a

proposed thereto, I would like to ask the Board Secretary to

' take the roll.

MS. LOUNSBURY: Boston?
DR. BOSTON: Yes.

MS. LOUNSBURY: Calhoun?
MR. CALHOUN: Yes.

MS. LOUNSBURY: Edgerton?
MS. EDGERTON: Yes.

MS. LOUNSBURY: Hilligoss?
MAYOR HILLIGOSS: Aye.
MS. LOUNSBURY: Lagarias?
MR. LAGARIAS: Yes.

MS. LOUNSBURY: Riordan?
SUPERVISOR RIORDAﬁ: Aye.’
MS. LOUNSBURY: Vagim?

SUPERVISOR VAGIM: Aye.
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MS. LOUNSBURY: Wieder?

SUPERVISOR WIEDER: Yes.

‘MS. LOUNSEURY: Chairwoman Schafer?

CHATRWOMAN .SCHAFER: Aye.

MS. LOUNSBURY: Resolution 94-50 passes 9-0.

CHAIRWOMAN SCHAFER: As I mentioned before, there
will be a 15-day éomment péridd‘for this item.

Now, as Mr. Boyd has said, the staff will review

the petition that’s before us and communicate to us any

conclusions that they have -- analysis and conclusions that

they may have with respect to that. .

Supervisof Riordan?

SUPERVISOR.RIORDAN: My hope would be to add also
a reguest to staff just tonlook aﬁ those edgeré that were
demonstrated to us today, those types of engines that maybe
we oughtlto consider them a little differently than we had
originally thought, and maybe come back with something
different.

| MR. BOYD: We’d be glad'to do that, Madam Chair,

and to the extent we can, report on all the developments
when we weave our through it. And when I say report on all
the developments, I have a minor little concerm about any
chilling effect on -- what has been occurring out there is
there are people out thefe trying to devise four-stroke

versions of that very same piece of equipment based upon the
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existing regulation.

And I'd want to know the extent of that before
we’d recommend a chénge to see if that —— if somebody’s ﬁut
a lot of effort into it, and this suddenly leaves theﬁ with

an investment for naught.

But, yes, it just adds to the complication, but we

~will be glad. And, quite frankly, sitting here, I’m like

you, taking this in isolation, I would agree the juiée isn‘t
worth the squéeze. But when you look at the whole orange
grove, why, it gets.a little more complicated.

CHAIRWOMAN SCHAFER: Mr;.Lagarias.

MR. LAGARIAS: TI’d like to advise the staff, in

" considering that petition, with regard to extending the time

for the Tier I staﬁdard, that in no way sends a message that
the Tier II étandards, which area due for ’99%, would be
relaxed in any way. They are still, first and foremost, a
requirement that we ﬁold very high. 2nd attempting -—— we
would not look, I’d say, warmly on a petition that says,
because the time is too short between Tier I and Tier II, we
can‘t meet that.

CHATIRWOMAN SCHAFER: Supervisor Vagim.

SUPERVISCR VAGIM: In the same vein of the one-
wheel edger, on the current regulation, you have something
called "auger-earth," and I would like further examination,

hopefully, if that includes posthele diggers.
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| CHATRWOMAN SCHAFER: With that understanding, the
staff needs no further clarification at this time; I’'d like
to propose a break for the lunch hcur,.returning at about a
quarter to two for Item 94-7-2.
Thank you very much.
(Thereupon, the lﬁncheon recess was'taken.)

~~0o0o=-—.
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