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EXECUTIVE SUMMARY

The California Air Resources Board (ARB or Board) staff is proposing amendments to
the transport refrigeration unit (TRU) Airborne Toxic Control Measure (ATCM)® that the
Board approved for adoption on February 26, 2004 and last amended in 2010. This
regulation was developed to reduce emissions of diesel particulate matter (PM) from
diesel-powered engines used to refrigerate perishable goods in insulated truck and
trailer vans, rail cars, and domestic shipping containers. There are about 33,000 TRUs
based in California, with an additional 102,500 TRUs that are based outside of the State
that may operate in California. About 7,900 railcar TRUs also operate in California.
This regulation also applies to TRU generator sets (gen set), which provide onboard
electric power to electrically driven refrigeration systems that are used in shipping
containers and trailers. There are about 6,700 TRU gen sets based in California and
about 26,500 based outside the State that may operate in California. Table ES-1
displays these population numbers.

Table ES-1: TRU Population Totals by Category

Category Total Annual Population
Out-of-State TRUs 102,500
California-based TRUs 32,800
Out-of-State Generator Sets 26,500
Gt e
Railcars 7,900
Total 176,300

The existing regulation requires in-use TRUSs to reduce their PM emissions levels by at
least 85 percent, and in accordance with a compliance schedule based on a seven-year
operational life for the equipment.

Staff believes that the proposed amendments are needed to: improve compliance rates
and enforceability; restore competitive fairness to those businesses that elected to
comply with the regulation during 2008 through 2010 while other businesses opted to
defer their compliance efforts in light of the U.S. Environmental Protection Agency’s
(U.S EPA) delay in issuing ARB an authorization to enforce the regulation; and clarify

! Title 13, CCR section 2477 is known as the Transport Refrigeration Unit Airborne Toxic Control Measure
and establishes in-use performance standards, recordkeeping, and facility reporting requirements for
TRUs. Any reference to TRUs in this report also includes TRU generator sets, unless otherwise
specified.
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existing requirements. The proposed amendments (hereinafter 2011 TRU
amendments) would primarily:

1. Extend the Ultra-Low-Emission TRU (ULETRU) in-use performance standard
compliance date by one year for model year (MY) 2001 and older TRU
engines that met the less stringent Low-Emission TRU (LETRU) in-use
performance standard by December 31, 2008. This proposed amendment
would extend the ULETRU compliance deadline for qualifying TRUs from
December 31, 2015 to December 31, 2016. This is shown is Table ES-2.

Table ES-2: ULETRU Extension for MY 2001 and Older TRU Engines
That Met the Original December 31, 2008, LETRU Deadline

Deadline ULETRU Deadline
Engine MY LETRU Met By Original New
2001 & Older 12-31-2008 12-31-2015 12-31-2016

2. Extend the ULETRU in-use standard compliance date by one year for
MY 2003 and older TRU engines that met the LETRU in-use standard by the
deadline shown in Table ES-1. The MY 2001 and older engines discussed
above would qualify for an additional year if they met LETRU by
December 31, 2008, so MY 2001 and older engines could qualify for a total
extension of two years. Table ES-3 shows the relevant LETRU compliance
deadlines, the original ULETRU deadlines and the new ULETRU deadlines.

Table ES-3: ULETRU Extension for MY 2003 and Older TRU Engines
That Met LETRU Deadline

Deadline ULETRU Deadline
Engine MY LETRU Met By Original New
2001 & Older 12-31-2009 12-31-2015 12-31-2016"
2002 12-31-2009 12-31-2016 12-31-2017
2003 12-31-2010 12-31-2017 12-31-2018

1. MY 2001 and older engines may qualify for a total extension of two years if they met LETRU by the original
December 31, 2008, deadline. In this case, the new ULETRU deadline would be December 31, 2017.

3. Clarify the manual recordkeeping requirements for electric standby-equipped
TRUs and add automated electronic tracking system requirements.

4. Extend the responsibility for ensuring that California-compliant TRUs are used
to brokers, shippers, and distributors.

5. Allow use of the unit manufacture year, instead of engine model year, to
determine compliance requirements and dates.
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6. Add an exemption for TRUs used by mobile catering companies that feed
emergency responders, such as firefighters suppressing wildfires.

7. Require original equipment manufacturers and engine rebuilders to provide
supplemental engine emissions labels and registration information
documents.

8. Clarify existing requirements and add requirements to improve enforceability.

The proposed amendments would continue to substantially decrease diesel PM
emissions from TRUs, but would defer a small portion of the emissions reductions from
TRUs each year from 2009 through 2018. Figure ES-1 shows the statewide diesel PM
emission reductions expected under the TRU 2011 amendments as compared to the
statewide diesel PM emission reductions from the original TRU regulation, as amended
in 2010.

Figure ES-1: Statewide Diesel PM Emissions from TRUs
with Existing Regulation and Proposed 2011 Amendments

1.50

—+—With Existing Rule

= = Proposed Amendments

PM Emissions (tons per day)

0.25 _h\

0.00
2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

To evaluate the health impact of deferring these emission reductions, staff
conservatively assumed that an individual living near a large distribution center was
exposed to the maximum increment of higher emissions for a full 70 years. The
proposed amendments delaying the ULETRU compliance date would increase the
maximum potential cancer risk by a negligible amount. For comparative purposes, the
health risk assessment that staff conducted for the Staff Report for the original TRU
regulation (ARB, 2003) determined that the potential excess cancer risk from diesel PM
emissions attributable to TRUs was greater than 100 in a million.
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A. Background

TRUs are refrigeration systems (powered by integral diesel engines) to protect
perishable goods transported in insulated truck and trailer vans, rail cars, and domestic
shipping containers. TRU gen sets provide onboard electric power to electrically-driven
refrigeration systems that are used in shipping containers and trailers.

Federal and State regulations establish progressively more stringent emission
standards that TRU engine manufacturers must meet over time. These standards are
characterized by emission “tier” levels that apply to a range of manufacturing model
years.

Table ES-4 shows the PM control levels associated with the emissions tiers for new
engines rated at 25 horsepower (hp) to less than 50 hp.

Table ES-4: Effectiveness of PM Emission Standards
for New TRU Engines (25 to 50 hp)

New Engine Emission Tiers Perce’?t L Cont_rol
(from Tier 0 Baseline)
Tier 0 (1998 and older) None
Tier 1 (1999-2003) 20%
Tier 2 (2004-2007) 40%
Tier 4i (2008-2012) 70%
Tier 4f (2013 and subsequent) 97%

Table ES-5 shows the PM control levels associated with the emissions tiers for new
engines rated at less than 25 hp.

Table ES-5: Effectiveness of PM Emission Standards
for New TRU Engines (Less than 25 hp)

New Engine Emission Tiers Perce’?t L Cont_rol
(from Tier 0 Baseline)
Tier 0 (1999 and older) None
Tier 1 (2000-2004) 20%
Tier 2 (2005-2007) 30%
Tier 4f (2008 and subsequent) 65%

To reduce PM emissions from in-use engines, ARB verifies diesel PM retrofit devices
based on levels of PM control. Table ES-6 shows the emission reductions for the levels
of retrofit devices required under the TRU ATCM'’s in-use standards.
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Table ES-6: PM Control Levels for Verified Retrofit Devices

TRU . Percent PM
In-Use Standard Lavel viblECs Sz ilie Control
LETRU Level 2 50%
ULETRU Level 3 85%

Original TRU ATCM

ARB adopted the original TRU regulation in 2004 to accelerate the cleanup of existing
TRUs through retrofits, engine repowers, or unit replacements. The TRU regulation
established a compliance schedule that was based on the model year of the TRU
engine and was designed to clean up the oldest and highest emitting TRU engines first.
The schedule provides a seven-year operational life for the equipment. That is, at the
end of the year in which the engine becomes seven years old, compliance action needs
to be taken to reduce diesel PM emissions. Ultimately, all TRUs must have 85 percent
PM control to fully comply with the regulation. Currently, only Level 3 verified retrofits
can provide reduce PM emissions by 85 percent. Current MY 2011 trailer TRU engines
(25-50 hp) are certified to interim Tier 4 standards (Tier 4i) that emit 70 percent less PM
emissions compared to an uncontrolled Tier 0 engine. TRU engines rated at 25-50 hp
that meet final-Tier 4 (Tier 4f) standards with 97 percent PM control will be produced
beginning in 2013 and will meet the ULETRU in-use standard.

Under the existing regulation, owners of MY 2004 and newer TRUs must comply with
the ULETRU in-use standards by the end of the seventh year after the engine model
year (e.g., a MY 2004 engine must comply by December 31, 2011). TRU owners can
currently select from the following compliance paths:

1. Retrofit the existing TRU with a Level 3 (85 percent PM control) filter system at a
capital cost of about $5,500.

2. Replace the existing unit (engine and refrigeration system) with a new TRU
equipped with Tier 4i engine at a capital cost of $16,000-$22,000. In seven
years this TRU must be upgraded with a Level 3 retrofit (capital cost is about
$5,500) or another new TRU equipped with a Tier 4f engine in seven years.
Owners selecting this path typically have higher use existing TRUSs that are at or
beyond their useful lives and need to be replaced for operational and reliability
reasons.

3. Repower the TRU with a new Tier 4i engine at a capital cost of $5,750-$8,400.
In seven years, this TRU engine must then be upgraded with a Level 3 retrofit
(capital cost is about $5,500) or replaced with a new TRU equipped with a Tier 4f
engine in (capital cost is about $16,000-$22,000).

4. Use an alternative technology, like an electric standby-equipped TRU at a capital

cost of $700-$3,000. Electric plug infrastructure at the home base facility and all
other facilities is required, at significant additional cost, to ensure the TRU engine
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operation is eliminated at these facilities. Staff concluded in 2003 that the
infrastructure upgrades may be cost-prohibitive in many cases.

2010 Amendments

In 2010, staff conducted workshops to consider amendments to the original TRU ATCM.
As staff progressed through the first two workshops, it was recognized that additional
data would need to be collected and analyzed before specific amendments could be
recommended to the Board. However, several proposed amendments required Board
approval in 2010 because they would take effect at the end of that year. As a result,
staff decided to bring the rulemaking forward in two phases. Phase 1 addressed the
time-critical amendments that required the Board’s approval before the end of 2010,
and Phase 2 would address the remaining issues and concerns. The Phase 1
amendments included the following:

1. Added an Interim, Lower-Cost Retrofit Option for a Subset of TRUs. MY 2003
engines and MY 2004 engines rated at less than (<) 25 (hp) can choose to meet
the less stringent LETRU in-use standard instead of what was originally required,
the ULETRU in-use standard. If owners chose to meet LETRU, they would still
need to meet ULETRU at the end of 2017 for MY 2003 engines and by the end of
2018 for MY 2004 engines rated at <25 hp.

2. Linked Compliance Schedule for Flexibility Engines to Their Emissions Tier.
Future purchases of TRUs with flexibility engines are now required to use the
emissions tier or effective model year to determine the compliance schedule to
upgrade that engine. Flexibility engines meet a prior tier of emissions standard
that is no longer in effect, so the effective model year is the last year that the
prior tier standard was in effect. This reduces the operational life of these TRUS,
so upgrades are now required one or more years sooner.

3. Expanded Reporting by TRU Manufacturers. TRU original equipment
manufacturers are required to periodically report data on TRU engines that will
be installed in the coming production year as well as production information for
previous years. This helps staff validate registration information.

Phase 2 rule development began in early 2011.
B. Impacts of Proposed 2011 Amendments to TRU Regulation

Emission Impacts. Staff evaluated the emissions impacts associated with each of the
proposed 2011 amendments.

e Extending the ULETRU compliance date for MY 2001 and older TRUs that met
LETRU by the original compliance date would result in about 0.003 tons per day
(tpd) of PM emissions increase in 2016.
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e Extending the ULETRU compliance date for MY 2003 and older TRUs that met
LETRU by applicable deadlines would result in 0.042 tpd of PM emissions
increase in 2016, 0.004 tpd in 2017, and 0.012 tpd in 2018.

e Exempting TRUs that are used during emergencies would affect a small number
of TRUs, representing 0.01 percent of all TRU activity in California. Therefore,
the emissions impacts would be insignificant.

¢ Allowing the use of unit manufacture year instead of engine model year for
determining in-use compliance dates would result in increases and decreases for
various model years with a total cumulative increase of 0.150 tpd of diesel PM
from 2009 through 2018.

e The combined emissions impacts of all of the proposed amendments are
estimated to increase total cumulative diesel PM emissions between 2009 and
2018 by 0.21 tpd

These small deferred reductions can be considered to have been offset by the “early”
emissions reductions achieved by the owners of MY 2001 and older engines that met
the LETRU in-use standard by the original December 31, 2008 compliance date instead
of delaying compliance until the end of 2009. These “early” emission reductions are
considered “surplus” because enforcement of the compliance date for MY 2001 and
older engines was extended from December 31, 2008, to December 31, 2009, because
ARB did not receive authorization from U.S. EPA until January 16, 2009. These PM
emissions reductions occurred during 2009 and staff estimates they were approximately
0.72 tpd, which is much greater than the emissions increases due to the proposed
amendments over the 2009 to 2018 timeframe.

Compliance Cost Impacts. Staff evaluated the economic impacts of the proposed TRU
ATCM 2011 amendments on businesses by estimating the effect of the regulatory costs
on small businesses and typical businesses. Table ES-7 summarizes the costs and
savings associated with the proposed amendments.

ES-7



Table ES-7: Total Estimated Regulatory Costs for the
Proposed Amendments (2011 Dollars)

Proposed TRU ATCM 2011 Amendment Regulatory Cost or (Savings)

ULETRU Extension for < MY 2003 Timely LETRU ($350,000)

Compliance

Electronic Recordkeeping for Hybrid Electric/Electric Standby ($3.9 million)

Compliance Verification for Responsible Parties $11 million

Exemption of TRUs Used During Emergencies ($340,000)

Use of TRU Manufacture Year Rather than Engine Model .
($21 million)

Year

Supplemental Labels and Registration Information Document $1.6 million

Net Total Cost or (Savings) ($13 million)

All values rounded.

Overall, the proposed 2011 amendments will generate a net cost savings of
approximately $13 million (2011 dollars) from 2011 through 2029. Table ES-6 shows
there will be compliance cost savings due to extending the in-use standard for ULETRU
for MY 2003 and older engines that met LETRU by their respective compliance dates of
about $350,000. The cost savings from using electronic recordkeeping for electric
standby units, instead of manual recordkeeping, is about $3.9 million. The cost to
brokers, shippers or receivers for ensuring that carriers they contract with will dispatch
only compliant TRUs is approximately $900,000 annually, with a total of approximately
$11 million from 2011 to 2029. A one-time cost savings for exempting TRUs used in
emergencies is about $340,000. A cost savings for using the TRU model year rather
than the engine model year to determine compliance dates is about $21 million.?
Finally, OEMs, dealers, installers, and rebuilders will incur additional costs from
providing supplemental engine labeling and registration information documentation of
about $200,000 annually, with a total of $1.6 million from 2011 to 2020.

Public Health Impacts. To assess public health impacts, staff used the results of the
updated emissions inventory. This included updated engine activity and statewide
engine emission factors that would result in 20142 after in-use compliance is completed.
U.S. EPA’s recommended dispersion model was used to predict the public’s exposure
near distribution centers. Staff then applied that exposure to risk models and found that
the public health risk at the seven-year TRU operational life still resulted in potential
cancer risk levels of concern in communities near facilities where TRUs congregate.
TRU engine operations of 100 hours per week (about 40 loads per week) produced
cancer health risks greater than 10 in a million. At 1,000 engine hours per week (about
400 loads per week) operation, the cancer health risks are greater than 100 in a million.

% This amendment was implemented as pilot program from 2009 to 2011 and generated approximately
$4.7 million in savings during this period.
*The year 2014 was chosen because this is the year of the PM 2.5 SIP commitments.
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The 2006 Facility Report results summarized in Appendix B show that TRU engine
operations at many large facilities are well above these levels. This finding means that
any extension of the current seven-year operational life requirement would likely
exacerbate concerns regarding elevated cancer risk levels in nearby communities.
Increasing the operational life 1, 2, or 3 years above the current 7-year operational life
would increase the cancer health risks by 11, 23, and 42 percent, respectively.

Staff also modeled the emissions impacts associated with the proposed 2011 TRU
amendments and found the change in the public health risk to be negligible. Under the
proposed amendments, an estimated 0.21 tpd of cumulative diesel PM emission
reductions would be deferred between 2009 and 2018.

Environmental Impacts. Because the proposed amendments do not require changes to
the existing infrastructure at cold storage facilities, distribution centers, ports or
intermodal rail yards, staff finds that no new facilities, expansion of existing facilities, or
changes in operations from the status quo are likely to occur. Therefore, staff finds that
there will be no adverse impacts on aesthetics, land-use, land-use planning, population
and housing, transportation, agricultural and forestry resources, cultural resources,
mineral resources, public services, utility and service systems, geology and soils,
hydrology and water quality, or recreation.

As discussed above, staff has identified a potentially significant adverse impact on air
guality due to the proposed amendments to extend the date of compliance with the
ULETRU standards for MY 2003 and older TRU engines. These impacts will be
mitigated by reductions that occurred in 2009 due to early compliance by some TRU
operators before December 31, 2008.

Environmental Justice. The proposed 2011 TRU amendments are consistent with ARB
environmental justice policies. While several of the amendments would defer a small
amount of emissions reductions for one to two years toward the end of the in-use
standard compliance phase-in, other amendments would improve the compliance rates
and enforceability of the in-use standards. The proposed amendments therefore have a
negligible net effect on emissions and public health risks in communities near
distribution centers, rail yards, intermodal facilities or ports.

F. Key Issues

Availability of Level 3 VDECS for MY 2004 ( >25 hp). Owners and their trade
associations have expressed concerns whether Level 3 VDECS will be sufficiently
available on the market in time for MY 2004 (> 25 hp) engines to meet the

December 31, 2011, ULETRU compliance deadline. Staff has been closely monitoring
the development of these retrofit devices. Currently, one Level 3 VDECS is verified and
on the market (and has been for over a year). A second Level 3 VDECS is expected to
complete verification and be available on the market in fall 2011. A third Level 3
VDECS is being developed and is expected to be submitted for verification review and
potentially market-ready sometime in 2012. Other compliance options, such as a
replacement engine or a unit replacement, are also readily available. In fact,
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registration data indicates that engine replacements have been the dominate
compliance method used by TRU owners (used about 70 percent of the time).

Furthermore, as discussed in Chapter Il, staff is also proposing amendments that will
allow the Executive Officer to extend compliance deadlines should there be a legitimate
issue with respect to availability of suitable compliance options. Given that one Level 3
VDECS is currently on the market and that there is an ample supply of replacement
engines, staff believes sufficient compliance options are available to meet a

December 31, 2011 deadline. In order to ensure that TRU owners had a reasonable
amount of time for delivery and installation of compliance technologies, staff made its
intent known at a public workshop discussing the amendments on June 29, 2011

(six months prior to the December 31, 2011 deadline). Additionally, staff is planning to
notify owners in early September 2011 with emails to the TRU List Serve and post a
notice on the TRU Website that staff is not proposing any changes to the compliance
date for MY 2004 engines and that they should take immediate steps to ensure
compliance by the end-of-year deadline.

Operation Life Extension for MY 2004 and Newer TRU Engines. As previously
discussed, staff is not proposing to extend the current seven-year operational life for
MY 2004 and newer TRU engines. Staff identified several issues associated with
providing any extension to the operational life:

e The public health risk at the current seven-year operational life still results in
potential cancer risk levels of concern in communities near facilities where TRUs
congregate. Extending the operational life would exacerbate this concern.
Increasing the operational life 1, 2, or 3 years from the current 7-year operational
life would increase the cancer risk to nearby communities by 11, 23, and
42 percent, respectively;

e There are not sufficient mitigations available to offset the emissions increases
associated with increasing the operational life 1, 2, or 3 years;

e The VDECS manufacturers that have invested significant resources into verifying
diesel particulate filters would be left with no market for one or more years, which
would most likely force them to abandon the TRU market. These filters are the
lower-cost initial capital cost compliance option. Their total non-availability may
cause the cost of other compliance options to increase;

e The TRU ATCM's PM emissions reductions also contribute to ARB’s 2014 State
Implementation Plan for meeting the federal PM 2.5 standard, so any delayed
implementation could jeopardize those commitments and result in loss of federal
highway funding;

e According to information published in industry trade publications, the refrigerated
trucking industry did not feel the effects of the global recession to nearly the
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same extent as other industry sectors (Transport Topics, 2009a), (Transport
Topics, 2009b), (Transport Topics, 2010); and

e Staff's proposal to allow the use of the TRU manufacturer year if no more than
one year different from the TRU engine model year effectively adds six months to
one year of additional operational life.

G. Public Outreach and Comments

In developing the proposed 2011 TRU amendments, ARB staff conducted three of six
public workshops in 2010 and the remaining three workshops in 2011. Staff worked
closely with stakeholders, including TRU owners and fleet operators, trade associations,
trade journal reporters, TRU original equipment manufacturers, TRU dealers and
service centers, truck and trailer dealers, truck and trailer leasing companies, freight
brokers and forwarders, shippers, receivers, diesel particulate matter emissions control
system manufacturers, environmental groups, engine rebuilders, mobile catering
service companies, and other interested parties.

Stakeholders provided informal comments during the workshops and prior to release of
the 45-day public notice. TRU owners and trade associations have expressed support
for the amendments related to adding requirements for brokers, shippers, and receivers.
Brokers, shippers and receivers have expressed concern that this amendment will place
an undue and mostly unattainable requirement on them. ARB staff is committed to
developing compliance tools and effective procedures to limit the impact on brokers,
shippers, and receivers. Chapter VI provides a more detailed discussion of staff’s
public outreach efforts.

H. Enforcement Update

Enforcement of the TRU ATCM is mainly achieved by ARB’s Enforcement Division;
however; there is a Memorandum of Understanding with the Bay Area Air Quality
Management District that authorizes them to enforce the TRU ATCM'’s requirements.
Stationary Source Division staff has coordinated extensively with the Enforcement
Division to provide basic support and strategies to improve enforcement effectiveness
and enforceability of requirements.

MY 2003 and older units have passed a compliance deadline for meeting the in-use
standards. The overall compliance rate for these units is about 65 percent. However,
looking at each model year separately shows a trend of declining compliance rates
ranging from about 80 percent for MY 2001 and older TRUs to about 30 percent for
MY 2003 TRUs.

In consideration of economic fairness for fleets that have invested in compliance
technologies, staff has taken steps to improve compliance rates. These steps include
sending notification letters to owners of TRUs that are registered in ARB’s Equipment
Registration (ARBER) system with noncompliant equipment, and increasing inspections
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at border crossings. Additionally, several of staff’'s proposed amendments are designed
to improve compliance rates and enforceability of the in-use requirements.

l. Staff Recommendation for Board Action
ARB staff recommends the Board approve the proposed 2011 TRU amendments as

presented in Appendix A of this Staff Report. Chapter VII provides a more detailed
discussion of staff’'s recommendation.
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INTRODUCTION
A. Overview

This Staff Report: Initial Statement of Reasons for Proposed Rulemaking (Staff Report)
provides the basis for the California Air Resources Board (ARB or Board) staff’s
proposal to amend the regulations affecting transport refrigeration units (TRU)*
(hereinafter 2011 TRU amendments). The primary purpose of the proposed 2011 TRU
amendments is to extend the compliance dates when specified categories of TRUs and
TRU gen sets are required to meet the Ultra-Low-Emission TRU (ULETRU) In-Use
Performance Standards.

Specifically, model year (MY) 2001 and older engines that complied with the less
stringent Low-Emission TRU (LETRU) In-Use Performance Standard by the original
December 31, 2008, compliance deadline would now be allowed to delay compliance
with the ULETRU standards until December 31, 2016, instead of the originally required
December 31, 2015, deadline. This change provides one additional year before
ULETRU must be met. In 2009, staff administratively delayed enforcement for MY 2001
and older engines until December 31, 2009, because of the uncertainty created by the
U.S. Environmental Protection Agency’s (U.S. EPA) late approval of ARB’s request for
an authorization pursuant to Clean Air Act (CAA) section 209(e)(2). However, a number
of MY 2001 and older TRU owners followed staff’'s recommendation to comply by the
original December 31, 2008, compliance date.

MY 2003 and older engines that complied with the LETRU standards by

December 31, 2009 (for MY 2001 and older), December 31, 2009 (for MY 2002), and
December 31, 2010, would similarly be allowed to delay compliance with the ULETRU
in-use standards. These engines would comply with ULETRU in December 31 2016,
December 31, 2017, and December 31, 2018, respectively, instead of the currently
required December 31, 2015, December 31, 2016, and December 31, 2017, compliance
dates. These compliance dates are discussed in detail in Chapter II.

Other amendments are proposed to clarify existing requirements and to enhance the
ARB’s ability to enforce the regulation by specifically extending the regulation’s
requirements to motor carriers, brokers, California-based shippers, and California-based
receivers. The proposed 2011 TRU amendments are provided in Appendix A of this
Staff Report.

This Staff Report also updates California’s estimated population of affected TRU
engines and statewide emissions in Chapter Ill and Appendix C. Emissions impacts
and the health risk impacts associated with the proposed 2011 TRU amendments are
addressed in Chapters Ill and 1V, and Appendices C and D. Potential environmental,
health, and economic impacts of the proposed amendments are also updated in

'Title 13, California Code of Regulations (CCR) section 2477 is known as the Transport Refrigeration Unit
Airborne Toxic Control Measure (TRU ATCM) and establishes in-use performance standards,
recordkeeping, and facility reporting requirements for TRUs.
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Chapters IV and V, and Appendices D, E, and F. The alternatives that were considered
are also discussed.

The basis of the original TRU ATCM and background information can be found in the
Staff Report: Initial Statement of Reasons for Proposed Rulemaking — Airborne Toxic
Control Measure for In-Use Diesel-Fueled Transport Refrigeration Units (TRU) and TRU
Generator Sets, and Facilities Where TRUs Operate, October 2003 (ARB, 2003). For
the remainder of this report, the original 2003 staff report will be referred to as the

2003 Staff Report.

B. Need for Regulation

ARB’s mission is to protect public health, welfare, and ecological resources through the
effective and efficient reduction of air pollutants, while recognizing and considering the
effects on the economy of the State. ARB’s vision is that all individuals in California,
especially children and the elderly, can live, work, and play in a healthful environment —
free from potential harmful exposure to air pollution. To help achieve this, ARB has
adopted regulations to control emissions from many different sources, including
diesel-fueled engines. Diesel-fueled engine exhaust is a significant health concern
because it is a source of unhealthful air pollutants including particulate matter (PM),
gaseous and particulate-phase toxic air contaminants (TAC), nitrogen oxides (NOy),
carbon monoxide, and hydrocarbons.

In 1998, the Board identified diesel PM as a TAC with no specified threshold exposure
level below which adverse health impacts would be expected, pursuant to Health and
Safety Code (HSC) sections 39650 through 39675. A needs assessment for diesel PM
was conducted between 1998 and 2000 pursuant to HSC sections 39658, 39665, and
39666. This resulted in ARB staff developing, and the Board approving, the Risk
Reduction Plan to Reduce Particulate Matter Emissions from Diesel-Fueled Engines
and Vehicles (Diesel RRP) in 2000 (ARB, 2000). The Diesel RRP presented
information on the available options for reducing diesel PM and recommended
regulations to achieve these reductions. The Diesel RRP’s scope addressed all
categories of mobile and stationary diesel engines and included control measures for
off-road diesel PM sources, such as those covered by the TRU ATCM. The ultimate
goal of the Diesel RRP is to reduce, by 2020, California’s diesel PM emissions and
associated potential cancer risks by 85 percent from the 2000 levels.

In the 2003 Staff Report, staff identified potential cancer risks near distribution centers
and other facilities where TRUs congregate in excess of 100 chances per million. An
analysis conducted as part of these amendments showed that this public health risk
under the ATCM’s seven-year TRU operational life still resulted in potential cancer risk
levels of concern in communities near facilities where TRUs congregate. If the in-use
requirements were to be relaxed by delaying compliance and extending the operational
life of TRU engines, this risk would be even greater and likely exacerbate concerns
regarding elevated risk levels in nearby communities. This is discussed further in
Chapter II.



The federal Clean Air Act (CAA) requires the U.S. Environmental Protection Agency
(U.S. EPA) to establish National Ambient Air Quality Standards (standards) for
pollutants considered harmful to public health, including fine particulate matter (PM 2.5)
and ozone. The South Coast and San Joaquin Valley Air Basins are the two areas in
the State that exceed the annual PM 2.5 standards. These air basins are required by
federal law to develop federal State Implementation Plans (SIP) describing how they will
attain the standards by 2015. U.S. EPA further requires that all necessary emission
reductions be achieved one calendar year sooner — by 2014 — in recognition of the
annual average form of the standard. Diesel PM emission reductions are needed
because diesel PM contributes to ambient concentrations of PM 2.5.

C. Regulatory Authority

Several sections of the California Health and Safety Code (HSC) provide ARB with
authority to adopt the TRU ATCM and these TRU ATCM 2010 amendments. HSC
sections 39600 (General Powers) and 39601 (Standards, Definitions, Rules, and
Measures) confer to ARB the general authority and obligation to adopt rules and
measures necessary to execute the Board's powers and duties imposed by State law.
HSC sections 43013(b) and 43018 provide broad authority for adopting measures to
reduce TACs and other air pollutant emissions from vehicular and other mobile sources.
HSC section 39618 classifies refrigerated trailers as off-road mobile sources under ARB
jurisdiction.

California's Air Toxics Program, established under California law by AB 1807

(Stats. 1983, Ch. 1047) and set forth in Health and Safety Code sections 39650
through 39675, mandates the identification and control of air toxics in California. The
identification phase of the Air Toxics Program requires ARB, with participation of other
state agencies, such as the Office of Environmental Health Hazard Assessment
(OEHHA), to evaluate the health impacts of, and exposure to, substances and to
identify those substances that pose the greatest health threat as TACs. ARB's
evaluation is made available to the public and is formally reviewed by the Scientific
Review Panel (SRP) established under Health and Safety Code section 39670.
Following ARB's evaluation and SRP's review, the Board may formally identify a TAC at
a public hearing. Following the identification of a substance as a TAC, Health and
Safety Code sections 39658, 39665, 39666, and 39667 requires ARB, with the
participation of the air pollution control and air quality management districts, and in
consultation with affected sources and interested parties, to prepare a report on the
need and appropriate degree of regulation for that substance.

As previously discussed, the Board identified diesel PM as a TAC and in October 2000,
ARB published a "Risk Reduction Plan to Reduce Particulate Matter Emissions from
Diesel-fueled Engines and Vehicles." In the Diesel Risk Reduction Plan, ARB identified
TRU emissions associated with refrigerated warehouse distribution centers as creating
potential cancer risks and included off-road engines in the plan to reduce diesel PM
emissions.



On February 26, 2004, the Board approved for adoption the TRU ATCM, establishing
in-use performance standards for TRUs and TRU gen sets that would be phased in
commencing on December 31, 2008. The Office of Administrative Law (OAL) approved
the TRU ATCM, which was codified at title 13 CCR, section 2477 on

November 10, 2004, and the regulation became effective 30 days later upon being
certified by the California Secretary of State.

Staff requested U.S. EPA grant authorization to adopt and enforce the TRU ATCM
pursuant to Clean Air Act (CAA) section 209(e)(2). U.S. EPA granted California
authorization to enforce the TRU ATCM on January 16, 2009% (U.S. EPA, 2009). ARB
delayed the enforcement of the TRU ATCM's in-use performance standards until
January 2010 because U.S. EPA’s authorization was granted after the first compliance
date, creating uncertainty for the regulated community.

%74 Fed. Reg, 3030 (January 16, 2009)



. PROPOSED AMENDMENTS TO THE TRU ATCM

In this chapter, staff provides an overview of the existing TRU ATCM, as amended in
2010 (ARB, 2010b, Appendix A) and the events and information that necessitated the
additional amendments being proposed. The main purpose of the additional
amendments is to propose extensions to the ULETRU compliance dates for owners that
brought their TRUs and TRU generator (gen) sets* into compliance with the LETRU
in-use standard, if certain conditions are met. Staff is also proposing amendments to
clarify existing requirements and add new requirements that will improve the
enforceability of the regulation. Other amendments are being proposed, including a
new exemption for TRUs used by mobile catering services during emergency
responses. This chapter meets the requirements of the Administrative Procedures Act
to provide a plain English version of the regulation and a discussion of the necessity
and rationale for the proposed amendments.

A. Existing Regulation
1. Applicability

The existing TRU ATCM includes in-use performance standards for diesel particulate
matter (PM) that apply to owners of TRUSs that operate in California, regardless of where
they are based or registered with Department of Motor Vehicles (DMV). In addition,
owners of all California-based TRUs must register this equipment in ARB’s Equipment
Registration (ARBER) system?®. There are also prohibitions that apply to any person
that is in the business of selling TRUs on the California market.

2. Exemptions
The existing TRU ATCM includes an exemption for military tactical support equipment.

3. In-use Requirements, Compliance Schedule, and Compliance
Options

The TRU ATCM includes in-use performance standards for TRU engines, that require
diesel PM emissions to be reduced over a phased compliance schedule. There are two
levels of in-use standard stringency: the Low-Emission TRU (LETRU) in-use standard,
which reduces diesel PM by at least 50 percent, and the more stringent
Ultra-Low-Emission TRU (ULETRU) in-use standard, which reduces diesel PM by at
least 85 percent. Table II-1 displays the TRU ATCM'’s in-use performance standards.

! Unless otherwise specified, all references to TRU engines include TRU generator set engines.
2 ARBER is a on-line, web-based system that allows TRU owners to register their units and obtain ARB identification
numbers via the internet. ARBER can be accessed at http://arber.arb.ca.gov.
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Table II-1: TRU and TRU Gen Set In-Use Performance Standards

Horsepower Engine Emissions Retrofit
Category Certification for PM Required Level of VDECS
] Low-Emission TRU (LETRU) In-Use Standard
<25 0.30 g/bhp-hr (Tier 4f) Level 2 or better (>50 percent PM reduction)
>25 0.22 g/bhp-hr (Tier 4i) Level 2 or better(>50 percent PM reduction)
Ultra-Low-Emission TRU (ULETRU) In-Use Standard
<25 N/A" Level 3 (>85 percent PM reduction)
>25 0.02 g/bhp-hr (Tier 4f) Level 3 (>85 percent PM reduction)

1. N/A means “Not Applicable”, another compliance option must be chosen.

The LETRU section of Table II-1 shows that engines meeting LETRU must be certified
to the values shown in the second column, which vary by horsepower (hp) category.
For example, a less than 25 hp engine that is certified to meet 0.30 grams per brake
horsepower-hour (g/bhp-hr) PM would meet LETRU. For 25 hp or greater engines,
LETRU can be achieved by using an engine certified to meet 0.22 g/bhp-hr PM.

Table II-1 also indicates that LETRU can be met by retrofitting the engine with a Level 2
Verified Diesel Emissions Control Strategy (VDECS), which reduces diesel PM by at
least 50 percent. VDECS that are typically used on TRUs are diesel particulate filters
(DPF) that control particulate matter engine exhaust emissions. These DPFs must be
verified by ARB to control the PM emissions to the level claimed by the manufacturer
and must be shown to meet durability requirements.®

The engine certification values shown in the second column are aligned with the
progressively more stringent tiers used in federal and State new off-road engine
standards,* as indicated in parentheses. Under the ULETRU in-use standard section of
Table II-1, there is no value shown in the engine certification column for the less than
(<) 25 hp category engines because there is no new engine standard that is clean
enough to reduce emissions by at least 85 percent compared to uncontrolled engines.
Table II-1 shows that ULETRU can be achieved for <25 hp engines by retrofitting with a
Level 3 VDECS, which reduces diesel PM by at least 85 percent, and 25 hp and greater
engines by using an engine certified to meet 0.02 g/bhp-hr PM, or by retrofitting the
engine with a Level 3 VDECS.

The in-use standards must be met on a phased compliance schedule that began the
end of 2008 and is based on the engine model year.”> PM emissions must be reduced
by the end of the seventh year after the engine model year. All TRU engines must
eventually meet the more stringent ULETRU, but the compliance schedule allowed
older engines to get there in two steps.

As originally adopted, LETRU applies to MY 2002 and older TRU engines. Seven years
after complying with LETRU, these MY 2002 and older engines are required to meet the

® Title 13, California Code of Regulations (CCR), section 2700 through 2710.
* Title 13, CCR 2423.
®> TRU Advisory 08-01 (ARB, 2008a) explains a narrow exception at: http://www.arb.ca.gov/diesel/tru/advisories.htm.
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ULETRU in-use standard. For example, a MY 2002 engine is required to meet the
LETRU in-use standard by December 31, 2009, and then meet the ULETRU in-use
standard by December 31, 2016. As originally adopted, MY 2003 and subsequent
model year engines are required to skip LETRU and meet ULETRU by the end of the
seventh year after the engine model year; for example MY 2003 engines were required
to meet ULETRU by December 31, 2010. However, the 2010 amendments changed
the in-use standards for MY 2003 engines, which must now meet the LETRU in-use
standard by December 31, 2010, and the ULETRU in-use standard by

December 31, 2017.

The 2010 amendments also changed the in-use standards for MY 2004 engines that
are rated at <25 hp, so that the LETRU in-use standard must be met by

December 31, 2011, and the ULETRU in-use standard by December 31, 2018. As
currently adopted, MY 2004 (> 25 hp) and subsequent model year TRU engines skip
LETRU and must meet the ULETRU in-use standard by the end of the seventh year
after the engine model year. Table II-2 illustrates the current in-use standard
compliance schedule.

Table 1l-2: Current In-Use Performance Standards Compliance Schedule

Engine MY Lg;iglgnt‘tg;?eu ULETRU Compliance Date
2001 or Older December 31, 2008° December 31, 2015 (if met LETRU in 2008)
2002 December 31, 2009 December 31, 2016 (if met LETRU in 2009)
2003 December 31, 2010 December 31, 2017 (if met LETRU in 2010)
<25 hp 2004 December 31, 2011 December 31, 2018 (if met LETRU in 2011)
>25 hp 2004 Must Meet ULETRU December 31, 2011
Subsequent MYs Must Meet ULETRU December 31% of MY plus seven years

Another compliance option is to use an Alternative Technology, such as electric standby
or hybrid electric TRUSs, or hybrid cryogenic temperature control systems. To qualify as
an Alternative Technology, these technologies must be used in a way that eliminates
the diesel engine operations at facilities where TRUs operate. For example, TRU
engines can run on the road, but not at distribution centers, where they must run on
electricity or use cryogenic cooling. There is an exception for the electric standby or
hybrid electric compliance option during an emergency, which is defined as a failure or
loss of normal power service or the facility’s internal power distribution system, or when
an affected facility is placed under an involuntary “rotating outage”. Under the TRU
ATCM, if diesel PM emissions are eliminated, to qualify as an Alternative Technology,
the technology meets the ULETRU standard, However, this would also be a
compliance option to meet the LETRU standard, since ULETRU is more stringent than
LETRU. Staff intended that recordkeeping would be necessary to demonstrate that
TRU engine operation is eliminated at facilities.

® Enforcement delayed until January 2010.
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Owners may elect to maintain their TRUs in compliance by repowering these units with
new replacement engines or rebuilt replacement engines that meet a more stringent
emissions standard than the engines being replaced. Repowering has the effect of
keeping a unit in compliance by resetting the in-use compliance requirements and
dates, which are based on the engine model-year designation of the replacement
engine.

New replacement engines may be manufactured to meet current or prior-tier new
engine emissions standards. A new replacement engine that meets the tier of the
emissions standard that is in effect when it was manufactured would use the engine
model year to determine compliance requirements and dates. The engine model year is
indicated on the engine’s emissions label when it is manufactured to meet the
emissions standards that are currently in effect at the time of manufacture.

A new replacement engine that is manufactured to meet a prior-tier standard that is no
longer in effect at the time of manufacture would use the effective model year for
determining compliance requirements. The effective model year is defined as the last
year that the prior-tier standard was in effect. For example, a 35 hp new replacement
engine that meets Tier 2, but was installed in 2009, when Tier 4i standards were in
effect, would have an effective model year of 2007 (the last year that Tier 2 was in
effect), would be required to meet ULETRU by December 31, 2014, seven years after
the effective model year. More discussion and details related to effective model year
will be presented later in this Staff Report.

A rebuilt replacement engine that meets a prior tier new engine emissions standard also
resets the in-use compliance requirements and compliance dates, which would be
based on the rebuilt engine’s effective model year. Similar to the case of the new
replacement engine, a rebuilt replacement engine that meets a current new engine
standard would use an effective model year, which would be the same as the rebuild
year; if it meets a prior-tier standard, the effective model year would be the last year that
the prior-tier standard was in effect.

4. Registration requirements

Beginning in 2009, owners of all California-based TRUs were required to register in
ARBER. In addition to providing basic information about the owner’'s company and
contact information, the unit and engine information are required. Unit information
includes the manufacturer, model, model year, and serial number. Engine information
includes the manufacturer, model, model year, serial number and horsepower rating.
Other registration information includes unit identification numbers, such as vehicle
identification numbers (VIN), vehicle license plate number, and state the vehicle is
registered with DMV, and any other identification number that is used by the owner,
such as a company equipment number, railcar reporting mark, or BIC Code (unique
international ID for shipping containers and TRU gen sets). In addition, owners are
required to report in-use standard compliance information with the registration submittal.
For example, the date and method that compliance was achieved and the in-use
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performance standard that is met must be provided. Updates to the registration
information are required within 30 days of any changes to registration information. This
is typical when a unit reaches the seven-year mark and must comply with an in-use
standard or when a unit is sold or retired from service. In addition, units must be
registered within 30 days of the unit coming under the owner’s control.

When a registration application is complete, if the unit is in compliance with the
applicable in-use standards, ARBER issues an ARB ldentification Number (IDN). The
owner is then required to affix or attach the IDN to both sides of the TRU or TRU gen
set housing within 30 days.

Owners of non-California-based TRUs may choose to register TRUs or TRU gen sets in
ARBER. Such registration prescreens compliance and would theoretically speed up the
inspection process in the field.

5. Operator Reports

Beginning in 2009, operators of TRUs that are assigned to California terminals where
these units are operated, garaged, maintained or dispatched from are required to
submit an Operator Report. In addition to providing basic information about the
operator’s company and contact information, the terminal address and a list of all ARB
IDN’s for units assigned to the terminal are required. Updates to the Operator Report
are required within 30 days of any changes to report information. This is typical when a
new or used unit is assigned to the terminal or a unit is sold or reassigned somewhere
else.

6. Early Compliance Incentives

If an owner brings a TRU into compliance with LETRU earlier than required, they can
apply for a ULETRU compliance date extension. This only applies to model year TRUs
that are required to first meet LETRU and the ULETRU. For each year that LETRU
compliance was early, a year of delay in meeting ULETRU is granted. Early compliance
is rounded to the nearest year, so if a unit met LETRU more than six months early, that
would be rounded to one year.

7. Facility Reports
Large facilities with 20 or more doors serving refrigerated storage areas were required
to submit a Facility Report in January 2006 for TRU activity that occurred in 2005.
These requirements have passed. A summary of the data is provided in Appendix C.
8. Original Equipment Manufacturer Reporting
The 2010 Amendments included new requirements for original equipment

manufacturers (OEM) to periodically report unit and engine information data for the
coming production year, as well as production information for previous years. This data,
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along with enhancements to the ARBER system will, when completed, make data entry
by TRU owners easier and less prone to data entry errors. This data will also aid in
improving estimates of TRU populations and statewide emissions.

Reported information includes the TRU models that will be in production, along with the
engine information for each model. Specifically, OEMs would be required to report the
manufacturer of the engine installed in the TRU; the engine model and family; the rated
horsepower and speed, displacement, exhaust emissions control system, and tier
standard of the engine; and ARB’s Executive Order certifying the engine for use in
off-road equipment.

9. Prohibitions

The current TRU ATCM prohibits any person in California engaged in the business of
selling, renting, or leasing TRUs from intentionally or negligently importing, delivering,
purchasing, receiving, or acquiring a noncompliant TRU. In addition, it is unlawful for
such a person to sell noncompliant TRUs to a person that could reasonably be
expected to do business in California.

B. Proposed Amendments

Staff has restructured the TRU ATCM to include separate subsection numbers, under
which the requirements for each applicable entity have been consolidated.

Section 2477.2 (see Appendix A) describes each of the applicable entities and directs
the reader to the appropriate section that apples to an entity.

1. Extend ULETRU Compliance Date for MY 2001 and Older TRUs that
Met LETRU Standard by December 31, 2008

Background
Some TRU owners brought their MY 2001 and older TRUs into compliance with the

in-use standard by the applicable December 31, 2008, compliance date even though
U.S. EPA had not yet approved ARB’s waiver request. Other MY 2001 and older TRU
owners elected to not comply due to the uncertainty created by U.S. EPA’s delayed
approval. After the compliance date passed, U.S. EPA approved the waiver but the
approval came too late and ARB had to delay enforcement for MY 2001 and older TRUs
until December 31, 2009. Owners that complied then complained that ARB’s delayed
enforcement created unfair competition because they made capital investments to
comply with the law in effect at the time while their competitors avoided significant
capital expenditures and gained a competitive advantage. The compliant owners have
requested a compensatory regulatory provision to restore competitive fairness.

Proposed Amendment: Section 2477.5(q)

Staff is proposing an amendment in section 2477.5(g) that would extend the ULETRU
compliance date for TRUs that met the LETRU in-use standard by the original
December 31, 2008, deadline. The ULETRU compliance deadline would be extended
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one year, to December 31, 2016, instead of the original December 31, 2015,
compliance deadline. Certain conditions would have to be met to qualify for ULETRU
compliance extension: 1) the original engine was retrofit with a Level 2 VDECS,
reducing diesel PM by at least 50 percent; 2) the unit was repowered with an engine
that met LETRU (Tier 4f if the engine was rated at less than 25 hp or Tier 4i if the
engine was rated at 25 hp or greater); or 3) the unit was replaced with a new unit that
was equipped with an engine meeting LETRU (same tiers as referenced in immediately
preceding condition 2). In all cases the unit would have to be registered in ARBER.
Affected owners would apply to the Executive Officer, providing information,
documentation, and certifying statements that demonstrate the unit meets the
conditions to qualify for the extension.

2. Extend ULETRU compliance date for MY 2003 and Older TRUs that
met LETRU Standards by December 31, 2009 or December 31, 2010

Background
Affected owners and their trade associations have requested a longer operational life for

TRUs than the seven years that is currently allowed under the TRU ATCM before the
in-use performance standards must be met. At the November 2010 hearing for the
2010 amendments, the Board directed staff to evaluate the operational life issue.

As discussed in Chapter 1V, staff has evaluated the potential near-source cancer risk at
distribution centers under the current seven-year operational life approach and found
that extending the operational life further would delay reductions in potential cancer risk,
which remain at levels of concern. In addition, owners of older TRUs (e.g. MY 2003 and
older) have been required to meet the in-use standards in 2008, 2009, and 2010 using a
seven-year operational life, so there would be fairness issues if the operational life is
changed at this point. Also, the retrofit device manufacturers that have invested
significant resources into verifying diesel particulate filters (DPF) would be left with no
market for one or more years, which would most likely force them to abandon the TRU
market. DPFs are a lower-cost compliance option and their total non-availability may
cause the cost of other compliance options to increase. Additionally, the TRU ATCM’s
PM emissions reductions also contribute to ARB’s 2014 State Implementation Plan for
meeting the federal PM 2.5 standard, so any delayed implementation could jeopardize
those commitments and result in loss of federal highway funding. Therefore, staff is not
recommending extending the ULETRU in-use standard compliance dates for MY 2004
and newer engines.

However, to provide economic fairness to those owners who had to take action during
the height of the recession, staff evaluated extending the ULETRU compliance date for
MY 2003 and older units that first met LETRU at seven years of age and are scheduled
to meet ULETRU at 14 years after the engine model year. Staff found that the
emissions impact of such and extension would be minimal since, by time that the
ULETRU requirements would have to be met (2016-2017), the number of surviving units
would be small. This is because by that age (14-years old), the van, truck or trailer, and
refrigeration system are degraded to the extent that most will have been retired. For
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those remaining in service, investing in compliance technology may not be the best
course of action, except in a very few cases where total accrued operating hours and
mileage is unusually low for the age of the truck or trailer. Staff estimates there would
be 1,420 MY 2001 and older units that would qualify in 2016; 164 MY 2002 units in
2017, and 640 MY 2003 units in 2018. The delayed diesel PM emissions reductions
would be 0.042 tons per day (tpd), 0.004 tpd, and 0.012 tpd, respectively, and occur for
only that single year. These delayed reductions would occur toward the end of the
in-use engine clean-up period, so the vast majority of emission reductions would
already have taken place and near-source risks would be greatly reduced by then. Staff
has found that extending the operational life of these few remaining units an additional
year would not cause a significant public health risk impact.

This extension provides economic fairness to fleets that keep their units longer, which is
typically due to lower annual TRU activity, and therefore make a smaller contribution to
statewide emissions and near-source risk. It is also worth noting that amendment #13,
below, which proposes allowing the use of the unit manufacture year instead of the
engine model year, if the difference between the two is only one year, effectively adds
at least several months and arguably a year to the economic life of the engine. So in
effect, staff's action in 2008, allowing the use of the TRU manufacture date for
determining the compliance deadline, provided a good measure of economic fairness to
purchasers of new TRUSs.

Proposed Amendment: Section 2477.5(m)

Staff is proposing an amendment to section 2477.5(m) that would extend the ULETRU
compliance date for MY 2003 and older units if LETRU was met by the required
compliance date. The compliance date for meeting ULETRU would be extended by
one year if certain conditions are met. For example, if an MY 2002 engine met LETRU
by December 31, 2009, then ULETRU would be required to be met by

December 31, 2017, instead of the original December 31, 2016 deadline.

The conditions that would need to be met to qualify for this ULETRU extension would
include: 1) the original engine was retrofit with a Level 2 VDECS, reducing diesel PM
by at least 50 percent; 2) the unit was repowered with an engine that met LETRU

(Tier 4f if the engine was rated at less than 25 hp or Tier 4i if the engine was rated at
25 hp or greater); or 3) the unit was replaced with a new unit that was equipped with an
engine meeting LETRU (same tier standards as referenced immediately above); and
4) the unit is registered in ARBER. Affected owners would apply to the Executive
Officer, providing company information, affected unit's ARB IDN, compliance
documentation, and certifying statements that demonstrate the unit meets the
conditions to qualify for the extension.
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3. Clarify the Operational and Recordkeeping Requirements for Hybrid
Electric, Electric Standby (E/S), and Hybrid Cryogenic TRUs

Background
As described above, in Section A.3. of this chapter, hybrid electric TRUS, electric

standby-equipped (E/S) TRUs, and hybrid cryogenic temperature controlled TRUs may
qualify as an Alternative Technology if they are used in a way that eliminates the diesel
engine operation while at a facility, except during an emergency (as described above in
section A.3. of this chapter). After a compliance date for a TRU engine has passed,
owners must be able to demonstrate that they are operating E/S-equipped TRUs in a
way that eliminates the diesel engine run time at facilities, otherwise E/S would not
gualify as