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ATTACHMENT A 

RELEVANT SECTIONS OF THE HEALTH AND SAFETY CODE 

Section 39607(e): 

[The state board shall:] 

Establish and periodically review criteria for designating an air basin attainment or 
nonattainment for any state ambient air quality standard set forth in Section 70200 of 
Title 17 of the California Code of Regulations. In developing and reviewing these 
criteria, the state board shall consider instances where there is poor or limited ambient air 
quality data, and shall consider highly irregular or infrequent violations. The state board 
shall provide an opportunity for public comment on the proposed criteria, and shall adopt 
the criteria after a public hearing. 

Section 39608: 

(a) The state board, in consultation with the districts, shall identify, pursuant to 
subdivision (e) of Section 39607, and classify each air basin which is in attainment and 
each air basin which is in nonattainment for any state ambient air quality standard. This 
identification and classification shall be made on a pollutant-by-pollutant basis. Where the 
state board finds that data is not sufficient to determine the attainment or nonattainment 
status for an air basin, the state board shall identify the air basin as unclassified. 

(b) The state board may assign an attainment, nonattainment, or unclassified 
designation to one or more areas within any air basin unless the state board finds and 
determines that the pollutant for which the designation applies affects the entire region or 
is produced by emission sources throughout the region. 

(c) Designations made by the state board shall be reviewed annually and updated 
as new information becomes available. 
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Section 39610: 

(a) Not later than December 31, 1989, the state board shall identify each air basin, 
or subregion thereof, in which transported air pollutants from upwind areas outside the air 
basin, or subregion thereof, cause or contribute to a violation of the state ambient air 
quality standard for ozone, and shall identify the district of origin of the transported air 
pollutants based upon the preponderance of available evidence. The state board shall 
identify and determine the priorities of information and studies needed to make a more 
accurate determination, including, but not limited to, emission inventories, pollutant 
characterization, ambient air monitoring, and air quality models. 

(b) The state board shall, in cooperation with the districts, assess the relative 
contribution of upwind emissions to downwind ozone ambient air pollutant levels to the 
extent permitted by available data, and shall establish mitigation requirements 
commensurate with the level of contribution. In assessing the relative contribution of 
upwind emissions to downwind ozone ambient air pollutant levels, the state board shall 
determine if the contribution level of transported air pollutants is overwhelming, 
significant, inconsequential, or some combination thereof. Any determination by the state 
board shall be based upon a preponderance of the available evidence. 

(c) The state board shall make every reasonable effort to supply air pollutant 
transport information to heavily impacted districts prior to the development of plans to 
attain the state ambient air quality standards, shall consult with affected upwind and 
downwind districts, and shall adopt its findings at a public hearing. 

(d) The state board shall review and update its transport analysis at least once 
every three years. 

(e) The state board shall conduct appropriate studies to carry out its 
responsibilities under this section. 

Section 40718: 

(a) Not later than January 1, 1990, the state board shall publish maps identifying 
those cities, counties, or portions thereof which have measured one or more violations of 
any state or federal ambient air quality standard. The state board shall produce at least 
one separate map for each pollutant. 
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Section 40718 (continued): 

(b) A district may prepare the maps required under subdivision (a) for the area 
within its jurisdiction. If a district chooses to prepare maps, the district shall provide the 
maps to the state board for review not less than four months prior to the date when the 
state board is required to publish the maps, and pursuant to a schedule established by the 
state board for any subsequent maps. 

(c) The maps produced pursuant to subdivision (a) shall be based upon the most 
recent monitoring results, using the best technological capabilities and the best scientific 
judgment. The maps produced pursuant to subdivision (a) shall clearly identify portions 
of each district which have or have not measured one or more violations of any state or 
federal ambient air quality standard. The maps shall be representative of the actual air 
quality in each portion of the district. 

(d) The state board shall publish its criteria for preparing the maps pursuant to this 
section not later than January 31, 1989. To the extent applicable, the state board shall 
identify any criteria relating to meteorological impact on monitored air quality data; 
reliability of monitored data; magnitude, frequency, and duration of periods when 
ambient air quality standards are exceeded; and the area within the district in which the 
standards are exceeded. 

(e) Any person may petition the state board to hold a public hearing on any 
proposed, adopted, amended, or revised map. If the petition is granted by the state board, 
the public hearing may be held at a regularly scheduled public hearing in Sacramento. 
Notice of the time and place of any hearing shall be given not less than 30 days prior to 
the hearing by publication in the district pursuant to Section 6061 of the Government 
Code. If a district includes portions of more than one county, the notice shall be published 
in each county not less than 30 days prior to the date of the hearing. 

The notice shall include a description of the map proposed to be adopted, 
amended, or repealed and a summary description of the effect of the proposal. 

(f) The state board shall review annually, and as appropriate revise, the maps 
required by this section, using the criteria developed pursuant to subdivision (c). 

(g) Nothing in this section is intended to prevent a district board from enacting 
and enforcing rules or regulations designed to prevent interference with or maintenance of 
state and federal air quality standards, or to prevent significant deterioration of air quality 
in any area of the district. 
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Section 40925.5(a): 

A district which is nonattainment for the state ozone standard shall be designated 
"nonattainment-transitional" by operation of law if, during a single calendar year, the state 
standard is not exceeded more than three times at any monitoring location within the 
district. 
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