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1 | before we move on the item?
2  _”' o All’right,-:will‘the‘Bdard.Secretary please!call
3 the roll. |
4| ;. ' MS. HUTCHENS: Boston? .
s DR. BOSTON:- Yes. |
6| _f | MS.-ﬁUTCHENS: Calhoun
RN MR. CALHOUN: Aye.
'é_ e o 'Mé.'HUTCHEﬁS: Edgerton?
é N  :-3 _;Hilligosé?l o
10} - Mavor ﬂILLIGOSS:f aye.
1| . g Ms.-HUTcHEﬁs: LagafiaS?
12| 'jF:I_MR; LAGARTAS: Aye.
13l MS. HUTCHENS: . Parnell?
14 | . ' MR. PARNELL: Aye.
15 | - MS. HUTCHENS: Riordan?
16 | SUPERVISOR RIORDAN: Aye.
17 MS. HUTCHENS: Roberts?
18 - SUPERVISOR ROBERTS: Aye.
19 MS. HUTCHENS: Silva?
20 SUPERVISOR SILVA: Aye.
l21 ‘ - MS. HUTCHENS: Vagim?
22 | SUPERVISOR VAGIM: Aye.
23 ‘ MS. HUTCHENS: Chairman Dunlap?
24 | CHATRMAN DUNLAP: Aye.
25 MS. HUTCHENS: . Passes 10-0.
-

PETERS SHORTHAND: REPORTING CORPORATION
3336 BRADSHAW ROAD, SUTTE 240, SACRAMENTO, CA 95827 / (916) 362-2345






10 .

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

it.

_ 41
CHAiRMAN.DUNLAP: ‘Thank you.
The second item on thé'agenda‘?— why don’t I give
staff a.moment‘to chénge piaces.-.i’ll_givé'some brief f 
opening comments while we’re setting up for ﬁhis_item)
Jim, my.compliments to.the staff on.fhat rathér
involved presentatian; Gdod;job.' Lot cf-material there.

'MR. BOYD: thank you, Mr. Chairman. - Appreciate

CHAIRMAN-DUNLAP: The second item on the agénda‘

today is 95-12-2, a_public hearing to conéider améndménts_to

the gasoline deposit control édditive'regulation.

In 1990, ‘the Board adopted a regulation requiring .

that all commercial California gasoline contain deposit

control additives. At the 1990 Board hearing} staff showed
that when deposits form on critical areas of port fuel
injectors and intake valves, vehicles may‘experience a
significant dégradation in performance and a corresponding
increase in vehicie emissions.

To implement the regulation, ARB staff established
an administrative pfbcess to certify gasoline additives.
Under the current prbcess, gascline formulations are
certified once an applicant demonstrates that the additized
gasoline is effective in reducing and preventing the buildup
of deposits on port fuel injectors and intake valves.

An enforcement procedure was also established to
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ensure compliance with the per—gallbn sténdard specified by
the req. Currently,_compliance with the regulation is |
monitored by auditing daily records which are kept at
additive.facilities. | |

| Since the implementation of:the additive
regulation'over three years ago, staff has‘approved over 200
aPplications for certification and has.cdnducted'ton |

separate field audits of virtually all additive facilities

throughout our State.

Based on the experience gained through evaluating';

-applications, along with information learned during field

audits, the staff is now proposing severallhbﬁsekeépingr
amendments fo'the deposit control addifive regulationa
These proposed amendments will enhance implementatibn of the
regulation and provide more operational flexibility, without
compromising its environmental benefits.

and, at this point, I’d like to ask Mr. Boyd to
introduce the item and begin his sfaff's presentation. Jim?

MR. BOYD: Thank you, Mr. Chairman. 'Wéll, as you
indicated, today, we are proposing several so-called
housékeeping amendments to update and to improve the current
deposit contfol.additive regulation.

Oour proposals do not reflect any fundamental
changes to the fegulation. It will not affect significantly

how we evaluate certification applications.
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The proposed amendments are intended to improve

the overall clarity and specificity of the_regulation,.to

~ provide additional operational flexibility,_andito provide

consistency with presumed future féderal requirements.-.

| As the Chairman mentioned; the staff proposal
preserves the environmental benefits and-integrity 6f the
regulation. | |

To provide_clarity, we propose to modify the

_requirements for certification test fuel_formﬁlatiOns by

providing criteria that applicants_Can fdllOW.tO'devélOp

‘their test fuels.

We élso propose to claiify.other.provisibns of the
regulation which héfé been misunderétood, if not |
misinterpreted, in the past. |

‘And to provide operational flexibility, we propose
to add a provision for manual correction of additive dosage.
This will allow additivé facilities to so-call manually
correct, under certain conditions, underadditized gasoline
shipments which have been dispatched to a service station.

I'm not sure we haven’t créated a new word here,
nadditized.® But, nonetheless, we and the staff have been
struggling with this for weeks, and we just can’t come up
with a better descriptof.

We propose, al's.ojr to provide consistency with the

vehicle test procedures that will likely be contained in the
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U.S. EPA final gasoline additive regulations théy’re
developingﬁ | | |
| "These test procedurés reflect updated and more
precise versions of the.original test procedures that were
adopted in our regulétibn;
With that, 'at this timé, I’d like to introduce Mr.

Jim Aguila of the Sﬁationary Source Division who will give

'you the staff’s presentation.

'~ MR. AGUILA: Thank you, Mr. Boyd.

Good morning, Mr. Chairman and members of the

Board. As mentioned in the introduction, we are proposing -
'general housekeeping changes to the gasoline additive

~regulation.

. The proposed amendments will make the gasoline
additive certification program, which was established by the
régulation, easlier to understand and easier to administer.

I will briefly discuss the background of the
regulation to lay the framework for today’s proposal, then
I’11 discuss oﬁr proposal. |

In September of 1990, the Bbard adopted a gasoline
deposit controi additive regulation to ensure that all
commercial motor vehicle gasoline would contain effective
deposit control additives.to maintain clean fuel systenms.

Maintaining clean port fuel injectors and intake

valves allow vehicles to operate as they were designed to,
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staff also found that significant emissions reductions in

NOx, carbon monoxide, and hydrocarbon emissions could be

realized by cleaﬂing up the fuel systems-ofjthe California
fleet that have'accﬁmulated deposits, and thereby avoid the
excess emissions caused by the pdrt fuel'inﬂector and intake
valve deposits. |

As this slide shows, port fuel injector deposits
can serioﬁsly degrade aﬁ injector’s spray patterﬁ, which
affects the combuetion'of the‘fuel ~As deposits form on
port fuel 1n]ectors, the alr/fuel ratio of the combustlon

mixture 15 affected resultlng in 1mproper combustlon of the

~fuel and 1ncreases in carbon monoxide, hydrocarbon, and NOX

emiseiens.

Deposits also form at critical areas of the intake
valve as well. When deposits build on the intake valve; an
airflow restriction to the combustion chamber occurs. This
results in leaning the air/fuel ratio in the cylinder during
combustion and causing an increase in NOxX emissions.

‘This slide also shows how deposits-form_on,intake
valves.

As Qresented by staff in the original rulemakihg,
the major benefit of the additive regulation is to ensure
that-all vehicles maintain clean fuel systems‘and thereby
operate as designed.

Staff also found that by removing deposits that
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have aiready abéumulated'in vehicle fuel systems excess
emissions can be reduced. This slide shows the emissidns_ 
reductions associated with the original implementation of
the édditive regulation.

Today, since the U.S. EPA does not have a cléan—up'

requirement, California will realize an additional benefit

of cleaning deposits_from out-of-State vehicles that are
operated in California. | | |

.The reéulation adqptéd by the Board establishes a
program requiring all cémmercial gasoliné to contain’ |
effective deposit control addiiives.-
| To be certified, an applicant must submit an
applicatifon demonstrating additive effectiveness on a
worst-case, deposit-forming commercial gasoline. The
application mﬁst also include general information, such as
additive name, composition, minimum additive dosage
concentration, EPA regiétration, and vehicle test data.

The vehicle test data must show that the additive
concentration is effective in keeping port fuel-injectors
and intake valves clean from deposits.

The vehicle test data must also show that the
additive concentration is effective in cleaning port fuel
injector deposits to a specified level.

As mentioned earlier, this requirement provides

‘assurance that wvehicle fuel systems have deposits —-- that
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have deposits will be cleaned.

Finally, the regulatidn also requires additive
facilitiesiﬁo maintain'recdrds indicétiﬁg the volume of
gasoline sold as well as the-amount of additive used.

To date, we have approved over 230 applications

- for gasoline certification. We have alsc developed

procedures'fbr certification review and enforcement to help
administer the additive program.

our implementation of the additive program has .

- been effective in ensuring that all commercial gasoline

contains effective deposit control additives. However, we

have identified several elements of the additive program

‘that can be improved to facilitate the application process

and our issuance of certifications.

deay, we are proposing three specific amendments
as well as other minor amendments. |

Changes are proposed to the criteria for
certification test fuels and additive evaluation test
methods. And, as I will explain_latér, we will be proposing
to delay the recordkeeping requirements.

Comments were made during:the 45-day comment
period. We are proposing changes today to address these
comments.

T will discuss the changes during the

presentation. These proposed modifications are available to
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you in your package and to the audience on the table in the

lobby.

The amendmenfs, which staff ﬁill propose today,
are intended to simplify the.additive program certification‘
process and to enhance compliance with the regulafion.

Since.the amendments do net represent any
sigﬁificant departure from the currenﬁ program, the.benefite
of the additive reguletion_are maintained. |

_ﬂos£ applicants request.gaeeline.certification for
the'maximum_pipeline epecifications,_which are the most
fungible specifications. To determine_that their additives
are effective, applicants typically willfconduct.vehicle
tests on a primary certification fuel in conjunction with
supplemental test fuels that, together,'represent the
maximum pipeline specifications. -

lThis assortment of motor vehicle tests on several
fuels is cumbersome for applicants. We are proposing to
simplify the process by specifyiné definitive criteria for
certification fuels, thereby minimizing the need for
supplemental data.

Also, we propose to allow some flexibility by
allowing certain certification test fuel properties to be at
least 80 percent of the requested values. These properties
include aromatics, olefins, sulfur, and oxygen contents.

This flexibility recognizes the difficulty in
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_blending a single certification test fuel to an exact set of

specifications.

For other gasdline properties, we propose that
thése properties be formulated to répresent typicai.
coﬁmercial.motor_vehicle gasoline.. We also pr0posé that
cerﬁification test fuels be formulated from_typical gasoline
bléndstocks. |

To address industry’s commedits made during the 45-

day comment period to further clarify the criteria for

formulation of certification ﬁest fuels, we propose to
revise the original regqulatory text as indicated on pagé 4
of Attachment A of the resoiution before you. |
The changes are idéntifiéd by-shading‘additions
and deletions to the text.
Whereas, in the past, the current regulatory

provisions have led to some degree of confusion, we believe

that these amendments will minimize any uncertainty for

applicants by being more specific. These amendments also
provide flexibility for providing a blending tolerance.
Initially, we propose fo include clarifying
language in the regulation to address potential
misundefstanding concerning recordkeeping requirements.
However, we agree with industry comments made during the
45-day comment period to delay any action on the proposed

recordkeeping amendments until the U.S. EPA promulgates
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their final rule in the spring of 1996.

‘This will'aliow us to gonsider how the U.S. EPA
regﬁlation will‘épply-to California and avoid potential -
reguiatory dﬁplication. | ” |

When the Board adopted.the additive régulation in
1990, the test methods ﬁeferenced in the regulation to
e&aluate port.fﬁel.injectof and intaké vélve deposits were
thé most generally accepted at that time; |

‘S8ince thenf-the'American'Society for Testing and

'Maﬁerials,,better known as ASTM, has updated the test

procedures to incorporate”impfoved quality control.

Therefore, we propose to amend our keep-clean test methods

to be consistent with these updated methods.

We also propose to revise our clean-up test method

.td incorporate the ASTM test method.

Since the EPA_proposes!to require the use_bf‘the
latest ATSM test methods in their firnal additive regulation,
our proposed amendments will provide consistency with the
anticipated EPA vehicle testing requirements.

Since the newer test methods have better quality
control, we expect that the use of the newer test methods
may reduce invalid test runs.

Under the current provisions, all gasoline mﬁst be
additized prior to leaving the final distribution facility.

The final distribution facility is defined in the regulation
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as-the_facility just prior to the service station, such as a
gasoline'bﬁlk,terminal.'

At our July 20th workshop, industry suggestéd that

~it would be advantageous to prov1de ‘the flex1b111ty to

manually additize gasollne loads after the flnal
dlstrlbutlon facility. ThlS would aliow a fa01llty to
oorrect‘any underadditlzed gasoline that has left the
Qasoline'terﬁinal. o

We agreed with this concept aad propoSed-a_V
provision to allow manual additization‘With'appropfiate

documentation. Providing additional'flexibility will not -

result in any detrlmental enVlronmental 1mpacts

Originally, our proposal only allowed manual
cor:éction up to the point of delivery. However, we havé
now modified our proposal ﬁo allow manual correction up to
the point of retail‘sales of motor vehicle gasoline.

To add further clarity, we propose to make minor
changes to address previously misunderstood’terms; We also
propose to add specificity to the regulation by,requiring
applicants to provide the reproducibility of the additive
test method which they identify in their applications.

We also propose to require applicants to report
the minimum dosage of their additive on a volume basis
within their certification applications:

In summary, staff is proposing to the Board today
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a serles of amendments Wthh will add clarlty, spec1flclty,
and flex1b111ty to the regulatlon

Also, whlle malntalnlng the current beneflts of

~the regulatlon, these amendments wrll provrde con31stency

with future EPA gasoline additive requlrements.

Staff intends to evaluate the U.S. EPA. final

-dep031t control additive regulation and'determine the need

‘to. recommend further adjustments to our regulatlon.

Thank you for your consrderatlon ThlS conéludes

‘the staff s presentatlon. And at thlS time, I’d 11ke to

1ntroduce Gary Yee, Manager of the Industrlal Sectlon of the
Stationary Source Division, to prov1de a summary of the -
ccmﬁent letters received during the 45-day comment period.

MR. YEE: Thank you, jim.

Basically, we’ve received four letters -- can you
hear_me now? (Adjustinc microphone)

Basically, we received four written responses from
companies in regards to the.proposed amendmehts during the
4S-daf comment period.

One of the letters I will not be summarizing.

This letter is from the Western States Petroleum
Associatioh, and I believe they will be making a
presentation today on their letter.

Three other letters are from Kern 0il Company, the

Atlantic Richfield Company, and Chevron.
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Basieally; all three letters pertain to the

reeordkeeping requirements that we proposed in our original

staff recommendatlonsf

Thelr ba81c recommendatlons were b381cally

'twofold; One was elther be con51stent with EPA’s lnterlm
‘regulations deallngﬂw1th recordkeeplng or to delay our -
any action today until EPA comes up with their fina1 

‘regulations on'the additive requirementsaf-

As you heard in our: presentatlon today, we have --

f_we ba51cally agree w1th these comments, and we have proposed_

to delay any actlon on recordkeeplng.

Essentlally, that ls-lt.L And those are the

‘comments that were presented.

Thank you.
CHAIRMAN DUNLAP: Okay. Any questions from‘my
colleagues on the Beard of staff?. o
| Dr. Boston.
DR. BOSfON: With the advent of ocur new cleaner
burning California gasoline,.do‘these additives create a new

set of problems for that gesoline? Or what is the additive

“usually that’s used, and does it cause more air pollution

when it’s used?
MR. SIMEROTH: I'm serry, Dr. Boston. I missed
the last part of your question.

DR. BOSTON: Our new reformulated gasoline, which
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we’re now calling California clean-burning gasoline, does it

' cause any problem when-you add the additives to clean thed

'valves and the 1njectors to that fuel°_ And does the

addltlve, whatever 1t 1s, create more alr pollution?
MR. SIMEROTH" Dr. Boston, at the moment, the

additives don't seem to cause ahy'problems based on.‘.Nissan

ran a test program where they spec1flcally looked at the

issue; tore an englne apart after accumulatlng 30, 000 mlles'

‘on it, and the -- thelr Callfornla reformulated gasollne
:they used as a test.fuel'w1th additives had 1ess_dep051ts
“than the conventional'gasoline:with'the depositdcontrol_

‘additives.

_Oﬁe of the thinge we_expect to happen.as soon the
industry starts producing the cleaner—burhing gasoline, and
knows what the parameters are for their specific gasolines,
they'll come backlin and apply for certification of new

deposit control additive packages, primarily to lower the

- dosage rates.

And by being cleaner burning, there’s not a —— I
shouldn’t say "not." We do not expect the need to have as
much deposit control additives needed in the future as are
needed now. ' And industrylwill take advantage of that and
save themselves some money.

CHAIRMAN DUNLAP: Okay. Any other questions?

MR. CALHOUN: One guick question.
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CHAIRMAN DUNLAP: Mr. Calhoun;
'MR..CALHOUN: Hom-do you.enforoe the additive
regulat10n7': _‘ | _: .:_ | ._ |
MR. SIMEROTH Primarily,.it’s beenlthrough the

recordkeeping requirements that industry maintains at each

.termlnal fac1llty where the additives are 1n3ected They

show the amount of gallons dlspensed They 1dent1fy the

.addltlve and its approval number and the rate-of addltlzlng_
the- addltlve,'summarlze —— at the present tlme, mostly
: monthly, although a number of the termlnal operators -"

‘malntaln dally records to ensure they re not gettlng

themselves in trouble. _

MR. CALHOUﬁ: Do &e ever:take any samples, though?

MR. SIMEROTH: At the present time, we haven’t
been analyzing for the presence of it. We’ve been.doing it
primarily off the records.

MR. CALHOUN: All right.

CHAIRMAN DUNLAP:  Any other questions? Is that

S itz

DR. BOSTON: Is that a verb or an adverb,
Nadditize"?

CHAIRMAN DUNIAP: Additize? I don’t know, but it

definitely caught my attention.

(Laughter.)

CHATRMAN DUNLAP: We have one witness. Could I
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have the witness come forward? Mr. Smith, Steven Smith,

 from WSPA.

If there = anyone else that w1shes to speak on
this 1tem, please see the Board Secretary
h Good mornlng, Mr. Smith.
MR. SMITH: Good morning. Thank you.
Good morning, Mr. Chair and members of the Board.
My name is Steven Smith'e I'm the Senlor Fuels Plannlng

Englneer for 76 Products Company, whlch is an operatlng

lgroup of Unocal in Los Angeles

My remarks today will be on behalf of the Western_

States Petroleum ASSOClatlon ' And in light of some of the

hproposals that staff has already explalned I will be

-modifying and shortening my testimony significantly to focus

on the areas only where WSPA has a few concerns.

And I belleve copies of my oral testlmony should
be passed out to you thlS morning.

We applaud staff s goal with these amendments, of
fine—tuning‘the existing regulation to provide additional
clarity and flexibility and to provide consistency with
anticipated future federal deposit control additive‘
regulation changes that we should be seeing, hopefully, in
early 1996.

The majority of staff’s proposed changes, we

agree, are in line with these goals and, as a result, we
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support many and, in fact, most of staff’s proposed .
amendment changes.

. 8o, I’ll_focus'just on those areas, like I said,

where we have concerns, and those are in three areas.

First, WSPA proposes that ﬁo changes be made to
CARB’s current monthly reco:dkeepihgVrequirements; And, as
staff.explained{ it sounds like they'plan ﬁo hold that as an
amendment change this morniﬁg. |

.i’ll juét offer a feﬁ_—— maybe a‘few.supporting
comménfs. The cur;ent reqﬁireméﬁt thét eaéh producer,

importer, and distributor compile records for each'grﬁde-of

.gasoline'on a monthly basis we feel is appropriate and

consistent with current EPA requirements. We do not feel
that daily recordkeeping =~ additive recordkeeping —-- is
justified or appropriate for the following reasons:

our resources at this time are primarily
dedicated, as I’'m sure most of you can guess, to various

aspects of the California Phase 2 reformulated gasoline

- rollout. That’s our primary task over the next three to six

months.

We’re concerned that, to ensure compliance with
all of the various enforcement issues that could accompany
new recordkeeping requirements, that that would pull

resources away from our main objective, which ‘is the rollout

" of Phase 2 gasoline.
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So, we urge CARB to allow us to continue working

_on this Phase 2 rollout effort without any unnecessary ..

diversions.
We also support the overall goal to achieve

éonsisteﬁcy between CARB and EPA additive regulations where

. justified. So, to this end, as staff explained, we

recommend that CARB delay changés‘to its additive regulation
until EPA_cémes'out with ité amended:régulation -~ we hope
in_the.next'six moﬁthsj |

And baséd on our currenffinfofmation; at least;
it’s unlikelylﬁhat the final EPA proposal —-—

CHATRMAN DUNLA?: Mr. Smith, on that point,lleﬁ mé‘
be clear. .80, you’re asking us to:withhold action to follow
a federal lead six months from now? Is that right?

MR. SMITH: Correct. | |

CHAIRMAN DUNLAP: Okay.

MR. SMITH: 2and that’s consistent ——

CHATRMAN DUNLAP: May I interrupt for a moment?

Staff, are we —— Mr. Boyd, ére we involved in the
deliberative, technical, evaluative process that U.S. EPA’s
going through in their effort? |

MR. BOYD: 1I’1l let Mr. Simeroth respond.

MR;‘SIMEROTH: Chairman Dunlap, we’re follbwing
what EPA is doing, and we’‘re having phone conversations back

and forth on their activity.
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CHAIRMAN DUNLAP: Okay. I’‘m going to ask you

about what does it mean.to us to . delay when he’s through.

SQ,_be thinking about how we respond to that.
o MR. SIMEROTH:  Okay. |

CHAIRMAN DUNLAP: -Pleese'continué, sir.

MR. SMITH: &ll right. Thank you.

That was the eecond point. And the third point
is, we feel -- at least at this time_wﬂrthat there are no
demonstrable'envirbnmenﬁal‘benefits'thaﬁ are asSocieted with -
sw1tch1ng from monthly to dally recordkeeplng requlrements
We don’ t feel like those environmental benefits have been
clearly defined to any degree.

That was my comment regarding recordkeeping, and
is in support, again, of staff pulling that issue from the
table teday.

| A second topic -—- we propose that CARB add a
liabilit? pfotection provision to the State regulation that
ig similar to that exists in the federal regulations. And
we’veeoffered specific language in.our written comments that
we’'ve provided to the staff.

In general, this prbvision would protect the
company from additive liability in certain circumstances if
they can demonstrate that they had an adequate contract and
pro?er oversight with a downstream companf that they give

the gasoline product to for additization by that downstream
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party. And that exists —- that liability protection exists
currently in EPA regulations,_andlwe’d like te see something
similar to that included in the State regnlation.f
L | That was our second (sic) primary concern.
Finally,; our third concern -- we propose a few
minof,'very minor,_changes to language regarding
certifications, additive cernifications, that companies are

required to obtain from CARB, like Mr. Aguila explained.

Staff has‘clarified in-Section 2257 amendments the_

dpropertles of the certification test fuel that they would

like to see in most cases, and has added language requlrlng

that a demonstratlon be prov1ded that the test fuel is

produced from typical reflnery blendstocks.

We support these requlrements. That makes good
sense to us. That’s very clear and direct._

However, staff has added language requiring the
companies provide a demonstration that the test fuel is
represenfative of typical commercial gasoline. 2And we feel
thatrthis reference is very ambiguous and could be subject
to wide interpretation by industry and staff, because
"typical" commercial gasoline can vary widely in its
properties.

So, we request that the staff delete this
reference and add language specifically stating what they’re

really looking for. A simple clarification is what we ask
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for.

CHAIRMAN DUNLAP: Do you have suggested language?

MR. SMITH: We’d like to talk with'staff about
really what additioﬁal.p:operties‘they’re interested in
besides sulfur, aromatics, olefins, oxygen, and T90. .And if

they have interest in additional properties, we’d like to

' see them specify that.

We view this certification issue as very important

for the following_reasons. New certifications should be —--

must be capable of_transportation system fungibility of a

. pipeline and distribution system, aﬁd should be applicable

to any gasoliﬁe meeting Phase 2 reformulated gasoline
requirements.
And any overspecification of the certification

fuel requirements could lead to divergence in certification

- ranges for individual companies, and that’s our concern. It

could impact system fungibility, reduce exchaﬁge capability,
and, at a worst.case, impact the rollout of Phase 2, which
none of us want.

And, obviously, we consider a smooth rollout of
Phase 2 reformulated gasoline our highest priority over the
next year, like I stated earlier. So, as a result, we just
recommend that staff remove that more vague requirement and
add more specific language.

CHAIRMAN DUNLAP: Okay.
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MR. SMITH: So, that concludes ny cbmments.

CHATRMAN DUNLAP: Thank you. |

MR..SMITH:"Be'pleased to answer questions.

CHATRMAN DUNLAP: Don’t leave. Mr. Parnell.

MR. PARNELL: Mr. Kenny, can we, as a‘ﬁatter —— if
we were of a mind.to, can ﬁe grant_immunity.for liability to
ddwﬁétream blenderé és_they suggest?. Have‘you-fead their
language? | ‘

MR. KENNY: I have actually looked at their
language; And the concern I woﬁld_have With the languagé_is.
that What it éffectively dbes'is essentially move the
refinefs:oﬁt of being subject to the ‘additive regulation..

And what the refiners wﬁuld essentially be doing
is éontracting out their liability under the additiﬁe
regulation to some third party.

"The concern for the-Board, I think, in terms of

trying to do enforcement, was that, as we were doing the

-enforcement, we would end up basically Qetting into a

contractual review as opposed to an additive review.

It seems to me that the éompany could essentially
insulate itself from the concern that it has by'simply
engaging in an indemnity agreement with the downstream -
companies that it’s contracted with for the additization.

. MR. PARNE#L: Rather than deal with the

regulation.
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MR. KENHNY: _Exéctly.

b MR.“PARNELL: Theisecond quéstiqn,-if I may.‘ Do
the Wo:ds, "representative of typical commercial gasoline"
cause heartburn in terms of future iﬁtérpretation? That
seeﬁs fairly straightaway to me, and I‘just would be
interested in your comments.

MR. KENNY: I actually don’t have a good response

+to that._ Let me turn that over to Mr. Simeroth. I think'he

can respond to that better.

'MR. SIMEROTH: Mr. Parnell, what it means to me is
ﬁhat.you comply with ATSM s?ecifications_for gasoline. I’d
also like tb point out that that basic requirement has been
there since Day One of the regulation, and we’ve issued aver
200 certifications with that requirement in the language
with really no problems at all.

It’s meant to help us ensure that somebody doesn’t
tgage'" the fuel and give us something that doesn’t represent
what they’re actually going to be éeliing.

\ CHAIRMAN DUNLAP: State slowly what you interpret
that to mean so our friend from WSPA can get that down, so
there’s no unusual take on it, Dean.

MS. SIMEROTH: Basically, what it means to us is
that yvou comply with the general ASTM Specifications for

gasoline. And it’s a requirement that has been in the

regulation since Day One of the regulation -- January 1st,
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792, We’ve issued well over 200 certifications with that.

requirement in the regulation.

CHAIRMAN DUNLAP: Mr. Smith, does that pin it down

MR. SMITH: We would acceptable (sic) to including

that reference to ASTM requirements in the regulation, and

removing the statement of htypical commercial gasolihe;"

MR. SIMEROTH: Chairman Dunlap, in the proposed
amehdments, we're proposing’a'sentencé fo help clarify this
requirement already; . -

_CHAIRﬂAﬁ:DUNLAP:_ okay.

MR. SIMEROTﬁ: - It’s already.before you.

CHATRMAN DUNLAP: Ali right; Could I -- Mr.
Parnell, did you have anything else?

Could I get you to respond to his initial question
about the six-month delay pending U.S. EPA actibn?

MR. SIMEROTH: EPA was supposed to have acted last

~June. We’re hearing another six months. We think that the

éhanges will help facilitate the new certifications we see
coming with the introduction of California reformulated
gasoline, and it would have some behefit to having them in
élace when that rollout occurs.

Now, the recordkeeping, we recognize that there is
merit to waiting to see if we can avoid duplicate

recordkeeping requirements. That has merit, and we are
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proposing to delay that till EPA comes out with their
regulation. = |

| CHATRMAN .DUﬁLAP: Okay. what about the.
recordkeeping issﬁe? Mr. Smith, can you expand on that a
little bit? We’re tightening down recordkéeping here?

| MR. SMITH:._Curfehtly in the regulation, as staff
Wouid probably agree; there are references to —— that ail

gasOline bé_properiy additized. And there’s also_réference

" to monthly recordkeeping requirements.

and staff has taken the interpretation -- and some

" of our companies agree -- that that'meéns,daily

recordkeeping is required, and that means every gallon of
gasoline needs to be propérly additized. But the regulation
is really not clear.

Some companies have viewed that one way, some

companies have viewed it another. And, in all honesty, we

don’‘t -- at this point, we aren’t coﬁvincedrthat there’s
environmental justification for tight daily recdrdkeeping
versus monthly.
| | So, EPA’s going to clarify that, from their point
of view, with their proposed change. And we just would
suggest that staff wait and see where EPA starts.

CHAIRMAN DUNLAP: I’d like a comment about
recordkeepiﬁg. But let me just perhaps rémind staff of a

point of'philosoﬁhy that I’ve espoused a number of times
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-about administrative requirements that don’t lead us to any

env1ronmental benefit

And if this lS the case, I have a real problem ‘
wirh tightening some administrative or recordkeeping
requirements that juSt,'you know, is paper pushing.. So, if
that isn’t the case, please speak up; but, if it is, we need
ro taik_about‘making some ehanges in:what we have before us.
| Mr. Simerqth? | | |

" MR. SIMEROTH: Chairman Dunlap, one of the reasons

'for proposing the delay and see what EPA comes out with is

to make sure we don’t end up w1th unnecessary recordkeeping

The regulation s basic tenet -- as was correctly described

by Mr. Smith —- was that our intention was that every Single

gallon be properly additized.

our view of the language, while it'sfmore vague
than it should have been, was that meant that you keep
records showing that each day, for a 24-hour period, that
the gasoline thaﬁ left a terminal would be properly
additized.

There are differences of opinions on how much
gasoline is necessary to cause in a vehicle. But reviewing
the_certification data, some vehicles are susceptible --
more susceptible than others to having probleme develop;
gasoline does not have a nice, neat pattern of distribution

and can get a concentrated amount of gasoline to cause
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problems.-

CHAIRMAN DUNLAP:. Right. And we want to tie that

down. But charactefize for me how much tracking or

us.

MR. SIMEROTE: Okay. I think what we view as

~ reasonable is that, on a daily basis; a terminal operator

knows how much additive he’s putting in and knows if he’s

]

- underadditizing uu‘usihg'thatfword‘again; excuse me —-- of

recbrdkeeping you think is reasonable in what we have before.

puttihg_too.much'addifive in. And we really don’t wantff'-

either one. Either one can cause problems.

Underadditizing results in deposits forming in

. vehicles and an inherent increase in emissions associated

with that. Overadditizing can also cause pfcblems,
particularly in the combustion chamber of the engine; too
much additive lets deposits form theré._

CHAIRMAN DUNLAP: So, it’s keeping total volumes

essentially --

. MR. SIMEROTH: (Interjecting) To maintain balance

g0 you don’t go too far either way.

CHAIRMAN DUNLAP: Okay. But not a gallon-by-
gallon -- |

MR. SIMEROTH: -No.

CHAIRMAN DUNLAP: -- accounting in any way?

MR. SIMEROTH: We’'re not requiring that at all.
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You look at:the total number of gallons comingroutﬁof-a

'terminal on a day, and that’s millions of gallons --

. CHAIRMAN DUNLAP: - ‘Okay.

MR. SIMEROTH: ~-- and total amount of additive,

cand there’s'a.balanée.

_CHAIRMAN.DUNLAP: _Ai; right. Again, jﬁst a
remiﬁder; you know, adminisffaﬁivé réquireﬁenfs.thét'donft-
gef-ﬁs anywhere is'not'écméthing.that I-supbort}' And I
_certainly_kﬁow my’Bda;d.cdlleagues WOnft és:well. o
o | MR:.BOYD:'\ﬂr;_Chairman,”iét me ff'

| CHAIRMAN DUNLAP: Sure.

MR. BOYD: -- let me assure you that we’re

‘sensitive to that; that is, that guides us. This is an area

where we’ve discussed it signifiéantly. This is a complex
area. In scme areas —— I just hdppened to be at a refinery
a couple days ago where, you know, this is totally"
aﬁtomated. There are tanks of secret formulas for each and
every differen£ petroleum company standing‘to be added by,
you know, a computerized input, et cetera et cetera.

| " And it éeems that that isﬁ’t toovaifficult.  But,

as pointed out, gasoline emissions are inherently sensitive

to that particular issue. We are engaged in a couple of

very substantial enforcement settlements, as you know, at
this very moment over an issue very similar to this. That

is the dilemma of finding substantial amounts of gasoline
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‘without the proper additive.

So, we’re sensitive to our charge to protect

'_public health and_Qur.charge to worry about cost to the -

industry.' And_this_is.an éréa where we could see ﬁo,'ét
present,.réésonéble way out of the woods. | | |

If working_wiﬁh EPA-giVes us a better-vieﬁ in the
fttﬁre and ﬁe find mutually a better_approaéh, cértainly,
we’ll be sensitive to thét. B | |

CHAIRMAN DUNLAP: And that.could'émerge back here

I at Ehe'Board level,.fight?-

'MR. BOYD: Yes. |

'CHAIRMAN.DﬂﬁLAP; Qkay.: Very good.‘ Thank you for
yoﬁr)?atience. " Any other questidns of our witness or staff?

Mr. Silva. |

SUPERVISOR SILVA: Actually, I have questions.

" The first one has to do withirecordkeéﬁing. How long do we

currently requife.these records to be maintained?

MR. SIMEROTH: At the presént time, it’s two
years. |

- SUPERVISOR SILVA: Two years.

MR. SIMEROTH: Yes. And I believe EPA has a
longer time period that they require the records be
maintained.

SUPERVISOR SILVA: Mr. Smith, the Conéumer Union,

auto engineers, and oil companiés have debated the additive

PETERS SHORTHAND REPORTING CORPORATION
3336 BRADSHAW ROAD, SUITE 240, SACRAMENTO, CA. 95827 / (916) 3622345







L O | ' - o 70
= o - - ) | -

Rl 1| issue, I think, for a long time —- whether it’s, you know,
2| good, bad, or it’s jﬁst throwing-money_away.

3-_: L In your professienal epiniop} ﬁhatido you-thihk?
4 ,l"_ ) MR SMITH:: Well, I guess I’ll speak on behalf of
5 IWS?A. I think WSPA generally supports the addltlve program.
6 _Fbr.one-thlng, obv1ously 1t's requlred by Federal rules

_.7 And I think we support it -- as staff stated earlier, - l_._
'8 |  think the new, cleaner gasollne that’s comlng out , -

9 '=petentially is'g01ng to requlre less addltlve to be fﬁllj
10 | effective. B o

11 l:' .;'-_ The new,-cleaner éasollne o much.lower oleflns,

12 | much lower aromatics, all of those - the reductlons 1n

13 | those properties is making the gasollne a lot less llkely to

14 form additives (sic), so --
15 - , SUPERVISOR SILVA: So, a person who would drive,
16 let’s say, ‘a fuel- 1njected car wouldn t have to buy the

17 additives to pour into hlS fuel with this new gasollne.

18 ' MR. SMITH: I'll speak personally.
19 (Laughter.)
20 MR. SMITH: I don’t think those will be necessary.

21 I think the cleaner gasoline, coupled with the detergent
22 requirements should be more than adequate{

23 SUPERVISOR SILVA: I‘d like to ask Mr. Boyd the

. 24 same question.

25 MR. BOYD: Well, Supervisor Silva, ny reaction is
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that, one, history has shown the addltlves are benef1c1al |
Number two, the free market economy that we operate in has
allowed the petroleum companles to make this a marketlng
issue and to have thelr own, as I sald earlier, secret
formulas, and to- compete with each other as to whose is the

best and the best buy, Wthh glves the consumer a ch01ce of

' fuels

And number three, I agree w1th all that’s said

_w1th regard to tomorrow =5 cleaner—burnlng gasollne . There

has been a general consensus that 1t's llkely that they’ ll

be able to scale back on the quantltles of additives that

‘they. use. But, again, it’s going to be_by_choice.

- And there’s always those who choose to have:_
allegedly a little better,‘if not actually a little more, to
trylto‘reap a market benefit in advertising, if nothing
else. o

SUPERVISOR SILVA: Okay. Thank you very much.
Thank you, Mr. Smith. -

CHAIRMAN DUNLAP: ‘Anything else? Very good. Mr.
Smith, thanks again.

Okay. Mr. Boyd, I assume there’s nothing else?

MR. BOYD: I believe we have a couple more letters
to put in the record.

CHAIRMAN DUNLAP: Okay.

MR. VENTURINI: Yes, Mr. Chairman, there were two
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additionai ietters thet just came-in, and I‘1l ask Mr. Yee
to brlefly summarlze those for the record |

MR. YEE: The flrst letter is from 76 Products
Company g Ba51cally, they support our updatlng of the ATSM

methodology, and also support the’ general housekeeplng

-requlrements or clarlflcatlons that we are prop031ng

. They have'relterated concern_about the
recordkeeping requirements, and their recommendation is to
delay any ‘action on that.

‘Again, the concerns w1th the certification test

-fuels, as Mr. Smlth has dlscussed, in regards to clarlfylng

what we mean-"typlcal" productlon gaseline -- they have
asked to clarify that, and staff has.done that.

The second letter is from the American Automobile
Mannfacturers Ass001atlon. They have generally supported

all of the proposed amendments that staff are making today.

They have made one added recommendation that we consider a

combustion chamber deposit standard for_which EPA is now
considering and will be developing, I guess. And that’s
beyond the scope of today’s hearing.
| CHAIRMAN DUNLAP: Is that it?
MR. YEE: That’s it.
CHAIRMAN DUNLAP: Okay. Very good. I will now
close the record on this agenda item. However, the record

will be reopened when the 15-day notice of public
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availability is issued Written or oral comments received
any this hearlng date but before the 15-day notice is- lssued

w1ll not be accepted as part of the off1c1al record on thlS

'agenda_ltem.

When the record is reopened for the 15—day'comment

period, the publlc may submit written comments on the:

-proposed changes, which will be con51dered and responded to

in the final statement of reasons for the-regulatlon.'

Again, another.reminder to.the_Board about ex
perte communicetioﬁ; Is thereaahything that needs to be
disclosed? | |

(There was no reSponse,)

CHATIRMAN DUﬁLAP: Okay; Thank“you;

We have before us a resolution, 95-47, which
conrains the staff recommendation. Why don’t we take a
moment or so to review it. Some of you may have already
looked at it.

MR. LAGARIAS: Mr. Chairman?

CHAIRMAN DUNLAP: Mr. Lagarias.

MR. LAGARIAS: I’d like to have an understanding.
If I were to add additional comments t£o this dialogue, would
I be "additizing," or would that be --

(Laughter.j

CHAIRMAN DUNLAP:- We would heve to defer to Mr.

Renny about that the "additizing" element of this discourse.

PETERS SHORTHAND REPORTING CORPORATION
3336 BRADSHAW ROAD, SUTTE 240, SACRAMENTO, CA 95827 / (16) 362-2345







10

11

12

13 |

14
15
16
17
is
i9
20
21
22
23
24

25

74

MR. KENNY: You_would_ﬁe additizing.

(Laughter.)

MR. LAGARIAS: I do not wish to additize.

CHATIRMAN DUNLAP:

Thank you, Mr. Kenny.

They coined a new phrase. A few years ago, it was

"incentivized."

‘Okay. Do we have a motion? . Mr. calhoun.

MR. CALHOUN: I move we adopt Resolution 95-47.

CHAIRMAN DUNLAP: Mr. Calhoun, thank you. 1Is

there a second?

SUPERVISOR SILVA: Second.

CHATRMAN DUNLAP:

motion. Any discussion that needs to

Secretary calls the roil?

Okay. Pat?

MS. HUTCHENS: Boston?
DR. BOSTON: Yes.

MS. HUTCHENS: Calhoun?
MR. CALHOUN: Aye.

MS. HUTCHENS: Edgerton?
MS. EDGERTON: Aye.

'MS. HUTCHENS: Hilligoss?
MAYOR HILLIGOSS: Aye.
MS. HUTCHENS: Lagarias?
MR. LAGARIAS: Aye.

‘Okay. Mr.

Silva seconds the

occur before the'Bdard
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MS. HUTCHENS: _Parnell? .

MR. PARNELL: -Aye.

MS. HUTCHENS: Riordan?.

SUPERVISOR RIORDAN: Aye.

'MS. HUTCHENS: Roberts?

SUPERVISOR ROBERTS: Aye.

MS. HUTCHENS: Silva? - §

SUPERVISOR:SILVA:_ Ave. | |

MS. HUTCHENS: Vagim?

SUPERVISOR VAGIM: Aye.

MS. HUTCHENS: Chairman Dunlap.

CHAIRMAN DUNLAP:. Aye. :

MS. HUTCHENS: Passes 11-0.

CHAIRMAN DUNLAP: Very good. Thank you.

The third item on the agenda today -- well, let me
excuse staff again. Thank you. Fine presentation.
Appreciate your time and energy.

Oh, one thing, while you’re changing places, while
I have-Mr. Venturini there, I’'d like to maybe make a comment
or two about a project-he worked on, and ask the staff
presenting the next item to please come forward.

Oon Ndvember_Srd, President Clinton formally
announced at the White House eight projects that have been
accepted to participate in a pilot environmental program

known as "Project XL," for "excellence in 1eadership}"
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