FINAL REGULATION ORDER

AMENDMENTSTO THE CALIFORNIA REFORMULATED GASOLINE
REGULATIONSTO POSTPONE IMPOSITION OF THE CaRFG3 STANDARDS AND
THE PROHIBITION OF MTBE AND OXYGENATESOTHER THAN ETHANOL IN
CALIFORNIA GASOLINE FROM DECEMBER 31, 2002 TO DECEMBER 31, 2003

Note: The preexisting regulation text is set forth below in normal type. The amendments are shown in
underline to indicate additions and strikeedt to indicate deletions. Subsection headings are shown in
struck out normal type and underlined italics where necessary to assure that the headings, which were
italicized when adopted by the Air Resources Board, are similarly italicized when printed in Barclays
Cdlifornia Code of Regulations.

Amend title 13, Cdifornia Code of Regulations, sections 2261, 2262, 2262.4, 2262.5, 2262.6,
2262.9, 2265, 2266.5, 2269, 2270, 2271, 2272, and 2296 to read as follows.

Section 2261. Applicability of Standards; Additional Standards.

() Apphicabitity-of-the CaRFG-Phase 2 Standards: Applicability of the CaRFG Phase 2 Sandards.

(1) (A) Unless otherwise specificdly provided, the CaRFG Phase 2 cap limit standards et forth in
section 2262, and the CaRFG Phase 2 cap limit compliance requirements in sections
2262.3(a), 2262.4(a), and 2262.5(a) and (b),shall apply:

1. darting April 15, 1996 to dl sdes, supplies, offers or movements of Caiforniagasoline
except for transactions directly involving:

a the fueling of motor vehicles a aretail outlet or bulk purchaser-consumer fecility,
or

b. the ddivery of gasoline from abulk plant to aretall outlet or bulk purchaser-
consumer facility, and

2. darting June 1, 1996 to al sales, supplies, offers or movements of California gasoline,
induding transactions directly involving the fueing of motor vehicles at aretall outlet or
bulk purchaser-consumer facility.

(B) Theremaining CaRFG Phase 2 standards and requirements contained in this subarticle shall
aoply to dl sdes, supplies, or offers of Cdifornia gasoline occurring on or after
March 1, 1996.
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(2) The CaRFG Phase 2 cap limit standards in section 2262 shdl not apply to transactions directly
involving the fueling of motor vehicles at aretall outlet or bulk purchaser-consumer facility,
where the person sdlling, offering, or supplying the gasoline demondrates as an affirmative
defense that the exceedance of the pertinent standard was caused by gasoline ddlivered to the
retail outlet or bulk purchaser-consumer facility prior to April 15, 1996, or delivered to the retail
outlet or bulk purchaser-consumer facility directly from abulk plant prior to June 1, 1996.

(b) Apphicabitity-of-the- CaRFG-Phase3-Standards: Applicability of the CaRFG Phase 3
Sandards.

(1) (A) Unless otherwise specificdly provided, the CaRFG Phase 3 cgp limit standards et forth in
section 2262, and the CaRFG Phase 3 cap limit compliance requirements in 2262.3(a),
2262.4(a), and 2262.5(a) and (b), shdl apply starting December 31, 2002 2003. The
CaRFG Phase 3 benzene and sulfur content cap limit standards in section 2262, and the
CaRFG Phase 3 benzene and sulfur content cap limit compliance requirementsin
2262.3(a), shal apply:

1. darting December 31, 2002 2003 (for the benzene content cap limit and the 60 parts
per million sulfur content cap limit) and December 31, 2004 2005 (for the 30 parts per
million sulfur content cap limit), to dl sdes, supplies or offers of Caifornia gasoline from
the production facility or import facility a which it was produced or imported.

2. darting February 14, 2003 2004 (for the benzene content cap limit and the 60 parts per
million sulfur content cap limit) and February 14, 2005 2006 (for the 30 parts per
million sulfur content cap limit) to al sales, supplies, offers or movements of Cdifornia
gasoline except for transactions directly involving:

a. thefuding of motor vehicles a aretail outlet or bulk purchaser-consumer facility,
or

b. the delivery of gasoline from abulk plant to aretall outlet or bulk purchaser-
consumer facility, and

3. darting March 31, 2003 2004 (for the benzene content cap limit and the 60 parts per
million sulfur content cgp limit) and March 31, 2005 2006 (for the 30 parts per million
sulfur content cap limit) to al sdes, supplies, offers or movements of Cdifornia
gasoline, including transactions directly involving the fudling of motor vehicles a aretall
outlet or bulk purchaser-consumer facility.

(B) Theremaining CaRFG Phase 3 standards and compliance requirements contained in this

subarticle shdl apply to al sdes, supplies, or offers of Cdifornia gasoline occurring on or
after December 31, 2002 2003.
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(2) The CaRFG Phase 3 benzene and sulfur content cap limit stlandards in section 2262 shdl not
apply to transactions directly involving the fueling of motor vehicles a aretal outlet or bulk
purchaser-consumer facility, where the person sdlling, offering, or supplying the gasoline
demondtrates as an affirmative defense that the exceedance of the pertinent standard was
caused by gasoline delivered to the retail outlet or bulk purchaser-consumer facility prior to
February 14, 2003 2004 (for the benzene content limit and the 60 parts per million sulfur
content limit) or February 14, 2005 2006 (for the 30 parts per million sulfur content limit) or
delivered to the retail outlet or bulk purchaser-consumer facility directly from abulk plant prior
to March 31, 2003 2004 (for the benzene content limit and the 60 parts per million sulfur
content limit) or March 31, 2005 2006 (for the 30 parts per million sulfur content limit).

3

Compllance W|th the CaRFG Phase 3 Standards Before December 31, 2003

(A) Any producer or importer wishing to supply from its production or import facility, before
December 31, 2002 2003, any find blends of gasoline subject to the CaRFG Phase 3
gandards instead of the CaRFG Phase 2 standards may notify the executive officer of its
wish to do so. The natification shal include dl of the following:

1. The approximate date by which it intends to begin supplying from its production or
import facility gasoline complying with the CaRFG Phase 3 Sandards if permitted to do
0;

2. A reasonably detailed demondtration of the producer’ s or importer’ s ability and plansto
begin supplying from its production or import facility substantia quantities of one or
more grades of gasoline meeting the CaRFG Phase 3 standards on or &fter the date
Specified;

(B)1. Within 15 days of receipt of aregquest under section 2261(b)(3)(A), the executive officer
shdl notify the producer or importer making the request ether that the request is
complete, or specifying what additional information is necessary to make the request
complete.

2. Within 15 days of notifying the producer or importer that the request is complete, the
executive officer shdl ether grant or deny the request. If the request is granted the
executive officer shdl specify the date on which producers and importers may start to
supply from their production or import facilities fina blends that comply with the
CaRFG Phase 3 dandards. The executive officer shdl grant the request if he or she
determinesiit is reasonably likely that the producer or importer making the request will
gart supplying substantia quantities of one or more grades of gasoline complying with
the CaRFG Phase 3 standards reasonably soon after the date specified. If the
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executive officer denies the request, he or she shdl provide the producer or importer
with awritten statement explaining the reason for denid.

3. Upon granting a request made under section 2261(b(3)(A), the executive officer shall
notify interested parties of the date on which (i) producers and importers will be
permitted to start supplying fina blends of gasoline complying with the CaRFG Phase 3
gsandards, and (ii) the CaRFG Phase 2 cap limits for RV P and aromatics will become
7.20 psi and 35.0 volume percent respectively for gasoline downstream of the
production or import facility. This notification shal be made by posting the pertinent
information on the state board’ s Internet Site, providing eectronic mail notification to al
persons subscribing to the state board’ s Fuels-Generd Internet eectronic mail list, and
mailing notice to al persons registered as motor vehicle fue digtributors under Hedlth
and Safety Code section 43026.

4. With respect to dl fina blends supplied from a production or import facility from the day
specified by the executive officer in granting a request made under
section 2261(b)(3)(A) through December 30, 2002 2003, any producer or importer
may comply with the CaRFG Phase 3 standards that gpply starting December 31, 2002
2003 as an dternative to the CaRFG Phase 2 standards. Whenever a producer or
importer is supplying afina blend subject to the CaRFG Phase 3 standards pursuant to
this section 2261(b)(3)(B)4., any natification required by sections 2264.2 or 2265(a)
shall indicate that the find blend is subject to the CaRFG Phase 3 standards. Whenit is
sold or supplied from the production or import facility, any such find blend is subject to
the prohibitions in section 2262.6(a)(1) and 2262.6(c) regarding Cdifornia gasoline
produced with the use of MTBE and oxygenates other than ethanol, but is not subject
to the prohibition in section 2262.6(a)(2) imposing limits on the concentration of MTBE
in Cdifornia gasoline.

(c¢) Cdiforniagasoline sold or supplied on or after March 1, 1996, is aso subject to section 2253.4
(Lead/Phosphorus in Gasoline), section 2254 (Manganese Additive Content), and section 2257
(Required Additivesin Gasoling). Cdifornia gasoline that is supplied from asmall refiner’s
Cdiforniarefinery prior to March 1, 1998, and that qudifies for treatment under section 2272(a),
shdl aso be subject to section 2250 (Degree of Unsaturation of Gasoline) and section 2252 (Sulfur
Content of Gasoline).

(d) The standards contained in this subarticle shdl not apply to asde, offer for sale, or supply of
Cdiforniagasoline to arefiner if: (1) the refiner further processes the gasoline at the refiner’ srefinery
prior to any subsequent sale, offer for sale, or supply of the gasoline, and (2) in the case of
standards gpplicable only to producers or importers, the refiner to whom the gasoline is sold or
supplied is the producer of the gasoline pursuant to section 2260(a)(26)(B).
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(€) The prohibitions in sections 2262.3(b) and (c), 2262.4(b), and 2262.5(c) shal not apply to gasoline
which a producer or importer demonstrates was neither produced nor imported by the producer or
importer.

(f) This subarticle 2, section 2253.4 (Lead/Phosphorus in Gasoline), section 2254 (Manganese Additive
Content), and section 2257 (Required Additives in Gasoline) shdl not apply to gasoline where the
person sdling, offering or supplying the gasoline demondrates as an affirmative defense that the
person has taken reasonably prudent precautions to assure that the gasoline is used only in racing
vehides.

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code;
and Western Qil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121
Cd.Rptr. 249 (1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511,
43000, 43013, 43013.1, 43016, 43018, 43101, and 43830.8, Hedth and Safety Code; and Western Oil and Gas
Ass'n.v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

Section 2262. The California Refor mulated Gasoline Phase 2 and Phase 3 Standar ds.

The CaRFG Phase 2 and CaRFG Phase 3 standards are st forth in the following table. For all
properties but Reid vapor pressure (cap limit only) and oxygen content, the vaue of the regulated
property must be lessthan or equd to the specified limit. With respect to Fhe the Reid vapor pressure
cap limit and the oxygen content flat and cap limit, the limits are expressed as arange, and the Reid
vapor pressure and oxygen content must be less than or equa to the upper limit, and more than or equa
to the lower limit. A qudifying smdl refiner may comply with the smdl refiner CaRFG Phase 3
standards, in place of the CaRFG Phase 3 standards in this section, in accordance with section 2272.
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The California Refor mulated Gasoline Phase 2 and Phase 3 Standards

Property Flat Limits Averaging Limits Cap Limits
CaRFG | CaRFG | CaRFG CaRFG CaRFG | CaRFG
Phase2 | Phase3 | Phase2 | Phase3 | Phase2 | Phase3
Reid Vapor Pressure’ 7.00 7.00 or Not Not 7.00° 6.40 -
(pounds per square inch) 6.902 Appliceble | Applicable 7.20
Sulfur Content 40 20 30 15 80 60"
(parts per million by
weight) 30
Benzene Content 1.00 0.80 0.80 0.70 1.20 1.10
(percent by volume)
Arométics Content 25.0 25.0 22.0 22.0 30.0° 35.0
(percent by volume)
Olefins Content 6.0 6.0 4.0 4.0 10.0 10.0
(percent by volume)
T50 210 213 200 203 220 220
(degrees Fahrenheit)
T90 300 305 290° 295 330 330
(degrees Fahrenheit)
Oxygen Content 1.8-22 | 1.8-22 Not Not 1.8°-35 | 1835
(percent by weight) Applicable | Applicable
0°-35 | 0°-35
Methy! tertiary-butyl Not Prohibited Not Not Not Prohibited
Applicable as Applicable | Applicable | Applicable as
ether (MTBE) and providedin providedin
axygenates other then §22626 §22626
ethanol

The Reid vapor pressure (RVP) standards apply only during the warmer weather monthsidentified in

section 2262.4.

The 6.90 pounds per square inch (psi) standard flat limit applies only when a producer or importer isusing the

evaporative emissions model element of the CaRFG Phase 3 Predictive Model, in which case all predictionsfor
evaporative emissions increases or decreases made using the evaporative emissions model are made relative to

6.90 psi and the gasoline may not exceed the maximum RV P cap limit of 7.2 psi. Where the evaporative emissions
model element of the CaRFG Phase 3 Predictive Model is not used, the RV P of gasoline sold or supplied from the
production or import facility may not exceed 7.0 psi.
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For sales, supplies, or offers of California gasoline downstream of the production or import facility starting on
the date on which early compliance with the CaRFG Phase 3 standards is permitted by the executive officer under
section 2261(b)(3), the CaRFG Phase 2 cap limits for Reid vapor pressure and aromatics content shall be 7.20 psi
and 35.0 percent by volume respectively.

The CaRFG Phase 3 sulfur content cap limits of 60 and 30 parts per million are phased in starting December 31,
2002 2003, and December 31, 2004 2005, respectively, in accordance with section 2261(b)(1)(A).

Designated alternative limit may not exceed 310.

The 1.8 percent by weight minimum oxygen content cap only applies during specified winter monthsin the
areasidentified in section 2262.5(a).

If the gasoline contains more than 3.5 percent by weight oxygen but no more than 10 volume percent ethanol, the
maximum oxygen content cap is 3.7 percent by weight.

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, 43101, and 43830, Health and Safety Code;
and Western Oil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr.
249 (1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013,
43013.1, 43016, 43018, 43101, 43830, and 43830.8, Health and Safety Code; and Western Oil and Gas Ass' n. v.
Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cdl.Rptr. 249 (1975).

* * * * *

Section 2262.4. Compliance With the CaRFG Phase 2 and CaRFG Phase 3 Standards for
Reid Vapor Pressure.

e Compliance with the cap limits for Reid

Vapor pressure.

(1) No person shdl s, offer for sale, supply, offer for supply, or trangport Cdifornia gasoline
which exceeds the gpplicable cap limit for Reid vapor pressure within each of the air basins
during the regulatory period set forth in section ()(2).

(2)-Regulatery-Coentrol-Periods: Regulatory Control Periods.

(A) April 1 through October 31 (May 1 through October 31 in 2003 and 2004):
South Coast Air Basin and Ventura County
San Diego Air Basin
Mojave Desert Air Basin
Sdton Sea Air Basin

(B) May 1 through September 30:
Great Bagn Vdley Air Basn

(C) May 1 through October 31:
San Francisco Bay Area Air Basin
San Joaquin Valey Air Basin
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Sacramento Vdley Air Basn
Mountain Counties Air Basn
Lake Tahoe Air Basin

(D) June 1 through September 30:
North Coast Air Basin
Lake County Air Basin
Northeast Plateau Air Basin

(E) June 1 through October 31.
North Central Coast Air Basin
South Centrd Coast Air Basin (Excluding Ventura County)

producers and i mports

(A)In an air basin during the regulatory control periods specified in section (b)(2), no producer
or importer shdl sdl, offer for sde, supply, or offer for supply from its production facility or
import facility Cdifornia gasoline which has a Reid vapor pressure exceeding the gpplicable
flat limit set forth in section 2262 unless the gasoline is-supphed-from-the production-or

Haport-faeility-on-or-after-Mareh-1; 2003-and has been reported as a PM dternative
gasoline formulation pursuant to section 2265(a) using the evaporative emissons model

dement of the CaRFG Phase 3 Predictive Moddl.

(B)In an air basin during the regulatory control periods specified in section (b)(2), no producer
or importer shdl sal, offer for sde, supply, or offer for supply from its production facility or
import facility Cdifornia gasoline which has been reported as a PM dternative gasoline
formulation pursuant to section 2265(a) using the evaporative emissons mode e ement of
the CaRFG Phase 3 Predictive Modd if the gasoline has a Reid vapor pressure exceeding
the PM flat limit for Reid vapor pressure in the identified PM dternative specifications.

cilities: Regulatory control periods for

productl on and import facilities.

(A) 1. .March 1 through October 31 (Apri-1-through-October31-+n 2003 Except as
otherwise provided in (A)2. and (A)3. below):
South Coast Air Basin and Ventura County
San Diego Air Basin
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Mojave Desert Air Basin
Sdton Sea Air Basin

2. Inthe areasidentified in section 2262.4(b)(2)(A)1., Cdiforniagasoline that is supplied
March 1 through March 31, 2003 from a production or import facility that is qudified under
this subsection is not subject to the prohibitions of section 2262.4(b)(1), aslong as the
gasoline ether is designated as subject to the CaRFG Phase 3 sandards, or is subject to
the CaRFG Phase 2 standards and also mests the prohibitions in sections 2262.6(a)(1) and
2262.6(c) regarding the use of oxygenates. In order for a production or import facility to
be qudified, the producer or importer must notify the Executive Officer in writing by

February 14, 2003 that it has eected to have the facility be subject to this subsection during
March 2003.

3. Inthe areas identified in section 2262.4(b)(2)(A)1., Cdifornia gasoline that is supplied March
1 through March 31, 2004 from a production or import facility that was not quaified under
section 2262.4(b)(2)(A)2. is not subject to the prohibitions of section 2262.4(b)(1).

(B) April 1 through September 30:
Great Bagn Vdley Air Basin

(C) April 1 through October 31:
San Francisco Bay Area Air Basin
San Joaquin Valey Air Basin
Sacramento Valey Air Basin
Mountain Counties Air Basin
Lake Tahoe Air Basin

(D) May 1 through September 30:
North Coast Air Basin
I I : .
Lake County Air Basin
Northeast Plateau Air Basin

(E) May 1 through October 31:
North Central Coast Air Basin
South Centrd Coast Air Basin (Excluding Ventura County)
I . .

* * % % *

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code;
and Western Qil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121

Final Regulation Order

Date of Adoption: November 8, 2002 -O- Cdlifornia Air Resources Board
Hearing date: July 25, 2002



Cd.Rptr. 249 (1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511,
43000, 43013, 43013.1, 43016, 43018, 43101, 43830, and 43830.8, Hedlth and Safety Code; and Western Oil and
Gas Ass'n.v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).

Section 2262.5. Compliance With the Standardsfor Oxygen Content.

Compllancevvrth the minimum oxygen content cap limit standard in specrfred areasin the

wintertime,

(1) Within the areas and periods st forth in section (8)(2), no person shall sll, offer for sde,
supply, offer for supply, or trangport California gasoline unless it has an oxygen content of not
less than the minimum oxygen content cap limit in section 2262.

(2) (A) November 1 through February 29:
South Coast Area
Imperid County

(B) October 1 through October 31, (1996 through 2002 only):
South Coast Area

A 2 . Compliance with the maximum
oxygen content cap limit standard No person shall sall, offer for sde, supply, or trangport
Cdifornia gasoline which has an oxygen content exceeding the maximum oxygen content cgp limit in
section 2262, or which has an ethanol content exceeding 10 percent by volume.

y , - Compliance by
producers and |mporters with the flat I|m| ts for oxygen content. No producer or importer shall

sl offer for sde, supply, or offer for supply from its production or import facility Cdifornia
gasoline which has an oxygen content less than flat limit for minimum oxygen content, or more than
flat limit for maximum oxygen content, unless the gasoline has been reported as a PM dternative
gasoline formulation pursuant to section 2265(a) or as an dternative gasoline formulation pursuant to
section 2266(c), and complies with the standards contained in sections (a) and (b).

preduetren@r—rmpert—faembf Restrrctrons on adding oxyqenates to California qasolrne after it
has been supplied from the production or import facility.

(1) Basic Redtriction. No person may add oxygenates to Cadlifornia gasoline after it has been
supplied from the production or import facility at which it was produced or imported, except
where the person adding the oxygenates demondirates that: [i] the gasoline to which the
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oxygenates are added has been reported as a PM dternative gasoline formulation pursuant to
section 2265(a), or as an aternative gasoline formulation pursuant to section 2266(c), and has
not been commingled with other gasoline, and [ii] both before and after the person adds the
oxygenate to the gasoline, the gasoline has an oxygen content within the oxygen content
specifications of the gpplicable PM dternative gasoline formulation or dternative gasoline
formulation. Nothing in this section (d) prohibits adding oxygenates to CARBOB.

(2) Bringing gasoline into compliance with the minimum oxygen content cap limit.
Notwithgtanding section (d)(1), a person may add an oxygenate that is not prohibited under
section 2262.6 to Cdifornia gasoline that does not comply with an applicable minimum oxygen
content cap limit under sections 2262 and 2262.5(a), where the person obtains the prior
approvd of the executive officer based on a demondration that adding the oxygenate is
necessary to bring the gasoline into compliance with the minimum oxygen content cap limit.

(e) AppHecation-ofprehibitions: Application of prohibitions.

(2) Section (a) sndl not gpply to atransaction occurring in the areas and periods shown in ()(2)
where the person sdling, supplying, or offering the gasoline demondrates as an affirmative
defense that, prior to the transaction, he or she has taken reasonably prudent precautions to
assure that the gasoline will not be ddlivered to aretail service station or bulk purchaser-
consumer’ s fudling facility in the areas and periods shown in (8)(2).

(2) (A) Section (@) shdl not apply to atransaction occurring in the South Coast Areain October
2000, 2001, er 2002, or 2003, where the transaction involves the transfer of gasoline from
adationary storage tank to amotor vehicle fue tank and the person sdlling, supplying, or
offering the gasoline demondirates as an affirmative defense that the last ddivery of gasoline
to the stationary storage tank occurred no later than September 16 of that yesr.

(B) Section (a) shdl not apply to atransaction occurring in November either in Imperia County
or, sarting in 2003 2004, in the South Coast Area, where the transaction involves the
transfer of gasoline from a stationary storage tank to amotor vehicle fud tank and the
person seling, supplying, or offering the gasoline demondrates as an affirmative defense that
the last delivery of gasoline to the stationary storage tank occurred no later than October 17
of that year.

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western Qil and Gas Ass' n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
43016, 43018, 43101, and 43830.8, Health and Safety Code; and Western Oil and Gas Ass n.v. Orange County Air
Pollution Control District, 14 Ca.3d 411, 121 Cdl.Rptr. 249 (1975).
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Section 2262.6.  Prohibition of MTBE and Oxygenates Other Than Ethanol in California
Gasoline Starting December 31, 2002 2003.

(a) BaseMIBEprohibitions. Basic MTBE prohibitions.

(1) Starting December 31, 2002 2003, no person shdl sdll, offer for sde, supply or offer for supply
Cdifornia gasoline which has been produced with the use of methyl tertiary-butyl ether
(MTBE).

(2) No person shdl I, offer for sde, supply or offer for supply Cdifornia gasoline which contains
MTBE in concentrations greeter than: 0.3 volume percent starting December 31, 2002 2003,
0.15 volume starting December 31, 2003 2004, and 0.05 volume percent starting December
31, 2004 2005.

(b) Phase-in-o-MIBEprehibitions: Phase-in of MTBE prohibitions.

(1) Inthefirgt year in which a prohibition gpplies under section 2262.6(a), the prohibition shal be
phased in asfollows:

(A) Starting December 31, for al sdes, supplies, or offers of California gasoline by a producer
or importer from its production facility or import facility.

(B) Sarting the following February 14, for al other sales, supplies, offers or movements of
Cdifornia gasoline except for transactions directly involving:

1. thefuding of motor vehicles a aretall outlet or bulk purchaser-consumer facility, or

2. the ddivery of gasoline from abulk plant to aretail outlet or bulk purchaser-consumer
fadlity.

(C) Starting the following March 31, for dl remaining sdes, supplies, offers or movements of
Cdifornia gasoline, induding transactions directly involving the fuding of motor vehidlesa a
retall outlet or bulk purchaser-consumer facility.

3)(2) Phese-inforlow-throughput-fudingfaeilities: Phase-in for |ow-throughput fueling
facilities. For thefirst year in which a prohibition applies under section 2262.6(a)(1), the

prohibition shall not gpply to transactions directly involving the fueling of motor vehiclesat a
retail outlet or bulk purchaser-consumer facility, where the person selling, offering, or supplying
the gasoline demongtrates as an affirmative defense that the exceedance of the standard was
caused by gasoline delivered to the retail outlet or bulk purchaser-consumer facility prior to
February 14 of that year, or delivered to the retail outlet or bulk purchaser-consumer facility
directly from abulk plant prior to March 31 of thet year.
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2002, Use of oxyqenates other than ethanol or MTBE in California qasollne on or after

December 31, 2003. Starting December 31, 2002 2003, no person shal sdll, offer for sde, supply
or offer for supply California gasoline which has been produced with the use of any oxygenate other
than ethanol or MTBE unless a multimedia evauation of use of the ether oxygenate in Cdifornia
gasoline has been conducted and the Cdifornia Environmenta Policy Council established by Public
Resources Code section 71017 has determined that such use will not cause a significant adverse
impact on the public hedlth or the environment.

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western QOil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Referencer sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
43016, 43018, 43101, and 43830.8, Health and Safety Code; and Western Oil and Gas Ass' n. v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Ca.Rptr. 249 (1975).

Section 2262.9. Requirements Regar ding Denatured Ethanol Intended For Useasa Blend
Component in California Gasoline

(a) Standards: Sandards.

(1) Standardstor-denatured-ethanel: Standards for denatured ethanol. Starting December 31,
2002 2003, no person shdl s, offer for sde, supply or offer for supply denatured ethanol
intended for blending with CARBOB or Cdifornia gasoline thet fails to comply with the
following sandards:

Sandards for

propertl es requlated by the CaRFG Phase 3 standards

1. A sulfur content not exceeding 10 parts per million;
2. A benzene content not exceeding 0.06 percent by volume; or
3. An dlefins content not exceeding 0.5 percent by volume; or
4. An aromatic hydrocarbon content not exceeding 1.7 percent by volume.
(B) Standardsbased-on-ASTM-D-4806-99. Sandards based on ASTM D 4806-99. All test

methods and standards identified in the title and the table below are incorporated herein by
reference.
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Specification Value Test method
Ethanal, vol.%, min. 92.1 ASTM D 5501-94(1998)el
Methanol, vol.%, max. 0.5
Solvent-washed gum, mg/100 5.0 ASTM D 381-00, air jet
ml, max. apparatus
Water content, vol.%, max. 1 ASTM E 203-96 or

E 1064-00
Denaturant content,
vol.%, min. 1.96
vol.% max. 4.76
The only denaturants shal be
natura gasoline, gasoline
components, or unleaded
gasoline.
Inorganic Chloride content, 40 (32) Modification of ASTM D512-
meass ppm (mg/l), max. 89(1999),
Procedure C!
Copper content, mg/kg, max. 0.1 Modification of ASTM D1688-
95, Test Method A
Acidity (as acetic acid), mass 0.007 (56) ASTM D 1613-96 (1999)
% (mg/l), max.
pHe 6.5-9.0 ASTM D 6423-99
Appearance Visbly free of sugpended or Determined at indoor ambient
precipitated contaminants temperature unless otherwise
(clean and bright) agreed upon between the

supplier and purchaser

Note 1: The modification of ASTM D 512-89(1999), Procedure C consists of using 5 ml of sample diluted with 20 ml of
water in place of the 25 ml sample specified in the standard procedure. The water shall meet ASTM D 1193-99,
Typell. Thevolume of the sample prepared by this modification will be slightly larger than 25 ml. To allow for the
dilution factor, report the chloride ion present in the fuel ethanol sample as the chloride ion present in the diluted

sample multiplied by five.
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Note 2: The modification of ASTM D 1688-95, Test Method A (atomic absorption) consists of mixing reagent grade
ethanol (which may be denatured according to the U.S. Bureau of Alcohol, Tobacco, and Firearms (BATF) of the U.S.
Treasury Department Formula 3A or 30, as set forth in 27 CFR sections 21.35 and 21.57, asin effect April 1, 2001) in
place of water asthe solvent or diluent for the preparation of reagents and standard solutions. However, this must
not be done to prepare the stock copper solution described in 11.1 of ASTM D 1688-95. Because aviolent reaction
may occur between the acid and the ethanol, use water, as specified, in the acid solution part of the procedure to
prepare the stock copper solution. Use ethanol for the rinse and dilution only.

(2) Exemption: Exemption.

(A) Hrspplicabiity-of-basic-standards: |napplicability of basic standards. The standardsin
section (8)(1)(A) do not apply to a quantity of denatured ethanol sold, offered for sdle,

supplied, or offered for supply by a person who demondtrates as an affirmative defense that:

1. The person has complied with section (c)(2)(B); and

2. Heor she has taken reasonably prudent precautions to assure that the denatured
ethanol will only be added to CARBOB which has been designed to be lawfully
oxygenated with denatured ethanol having the properties identified in the document
provided pursuant to section (¢)(1)(B).

(B) Substitute standards: Substitute standards. Starting December 31, 2002 2003, no person

shdl s, offer for sde, supply or offer for supply denatured ethanol that is intended for
blending with CARBOB or Cdlifornia gasoline and is exempt pursuant to section (8)(2)(A),
if the denatured ethanal fails to comply with any of the propertiesidentified in the document
provided pursuant to section (¢)(1)(B).

(A) Except as otherwise provided in section (a)(3)(B), starting December 31, 2002 2003, no
person shal sdll, offer for sale, supply or offer for supply a product represented as
gppropriate for use as a denaturant in ethanol intended for blending with CARBOB or
Cdiforniagasoline, if the denaturant has:

1. A benzene content exceeding 1.1 percent by volume; or
2. An olefins content exceeding 10 percent by volume; or
3. An aromatic hydrocarbon content exceeding 35 percent by volume.

(B) A person may sdll, offer for sde, supply or offer for supply a product that is represented as
only suitable for use as an ethanol denaturant in ethanol intended for blending with
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CARBOB or Cdiforniagasolineif the denatured ethanol contains no more than a specified
percentage of the denaturant that isless than 4.76 percent. In this case, the product must
be prominently labeled as only lawful for use as a denaturant where the denatured ethanol
contains no more than the specified percentage of the denaturant, and the seller, supplier or
offeror must take reasonably prudent precautions to assure that the denaturant will not be
used in concentrations greater than the specified percentage in ethanol intended for blending
with CARBOB or Cdiforniagasoline. If these conditions are met, the standards in section
(A (3)(A) for the denaturant will be adjusted by multiplying the stated vaues by (4.76)
max.%), where “max.%6” is the maximum percentage of denaturant specified for the
denatured ethanol.

(b) Fest-Methods: Test Methods.
(1) In determining compliance with the denatured ethanol standardsin section (a)(1)(A):

(A)The sulfur content of denatured ethanol shal be determined by ASTM D 5453-93, whichis
incorporated herein by reference.

(B) The aromatic hydrocarbon, benzene and olefins content of denatured ethanol shall be
determined by sampling the denaturant and using the methods specified in section 2263 to
determine the content of those compounds in the denaturant. The result will then be
multiplied by 0.0476, except that whereit is demonstrated that the denatured ethanol
contains less than 4.76 percent denaturant, the result will be multiplied by the decimd
fraction representing the percent denaturant.

(2) In determining compliance with the denaturant standardsin section (&)(3), the aromatic
hydrocarbon, benzene and olefins content of the denaturant shall be determined by the methods
specified in section 2263 for determining the content of those compounds in gasoline,

() Bos
de#eFm&gasghne Documentatlon requwed for thetransfer of denatured ethanol mtended
for use as a blend component in California gasoline.

(1) (A) Starting December 31, 2002 2003,and except as provided in section (c)(1)(B), on each
occasion that any person transfers custody or title of denatured ethanol intended for useasa
blend component in California gasoline, the trandferor shdl provide the transferee a
document that prominently states that the denatured ethanol complies with the stlandards for
denatured ethanol intended for use as a blend component in Cadifornia gasoline.

(B) Starting December 31, 2002 2003, on each occasion that any person transfers custody or
title of denatured ethanal that isintended to be added to CARBOB designated for blending
with denatured ethanol exceeding any of the sandardsin section (a)(1)(A), the transferor
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shdl provide the trandferee a document that prominently identifies the maximum sulfur,
benzene, olefin and aromatic hydrocarbon content of the denatured ethanol, and states that
the denatured ethanol may only be lawfully added to CARBOB that is designated for
blending with denatured ethanol having such properties.

(2) Starting December 31, 2002 2003, any person who sdlls or supplies denatured ethanol intended
for use as ablend component in Cdifornia gasoline from the Cdifornia facility a which it was
imported or produced shall provide the purchaser or recipient a document that identifies:

(A) The name and address of the person sdlling or supplying the denatured ethanol, and

(B) The name, location and operator of the facility(ies) at which the ethanol was produced and
at which the denaturant was added to the ethanal.

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western QOil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Referencer sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
43016, 43018, 43101, and 43830.8, Health and Safety Code; and Western Oil and Gas Ass' n. v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Ca.Rptr. 249 (1975).

Section 2265. Gasoline Subject to PM Alter native Specifications Based on the California
Predictive Model.

* % * % %

s. Prohibited activities

(1) No producer or importer shal sdl, offer for sale, supply, or offer for supply from its production
or import facility Cdifornia gasoline which is reported pursuant to section 2265(a) asa PM
dterndtive gasoline formulation subject to PM dternative specificationsif any of the following
occur:

(A) Theidentified PM dternative specifications do not meet the criteriafor gpprova in the
applicable Predictive Modd Procedures; or

(B) The producer was prohibited by section 2265(c) from electing to sall or supply the gasoline
asaPM dternaive gasoline formulation; or

(C) The gasdlinefailsto conform with any PM flat limit in the identified PM dternative
gpecifications (see section 2262.4(b) in the case of specifications for Reid vapor pressure);
or
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(D) With respect to any property for which the producer or importer hasidentified a PM
averaging limit,

1. the gasoline exceeds the gpplicable PM average limit, and no designated aternative limit
for the property has been established for the gasoline in accordance with section 2264(a);
or

2. adesgnated dternative limit for the property has been established for the gasolinein
accordance with section 2264(a), and either of the following occur:

a. The gasoline exceeds the designated dternative limit for the property, or

b. Where the designated aternative limit for the property exceeds the PM averaging
limit, the exceedance is not fully offset in accordance with the gpplicable provisonsin
section 2264(c).

* % * % %

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western Qil and Gas Ass' n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
43016, 43018, and 43101, Health and Safety Code; and Western Oil and Gas Ass' n.v. Orange County Air
Pollution Control District, 14 Ca.3d 411, 121 Cdl.Rptr. 249 (1975).

Section 2266.5. Requirements Pertaining to Califor nia Reformulated Gasoline Blendstock
for Oxygen Blending (CARBOB) and Downstream Blending.

- Application of the California

- Applicability of standards and

gasoline Determrnl ng Whether a final blend of ARBOB complies with the standards for
California gasoline.

(A) Genexral: General. [No changes|

gasoline by-use of the CARBOB-Modd- Determining Whether afinal bl end of CARBOB
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complies with the standards for California gasoline by use of the CARBOB Modd!.
[No changes]

gesehneby—@efgeqetebteqelmg-aqd-teﬁmg- Determnl ng whether afinal blend of

CARBOB complies with the standards for California gasoline by oxygenate blending
and testing. Except as otherwise provided in section (a)(2)(B), the properties of afina
blend of CARBOB shall be determined for purposes of compliance with sections 2262,
2262.3, 2262.4, 2262.5 2262.6, 2265 and 2266 by adding the specified type and amount
of oxygenate to a representative sample of the CARBOB and determining the properties
and characterigtics of the resulting gasoline in accordance with an applicable test method
identified in section 2263(b) or permitted under section 2263(c). Where the producer or
importer has in accordance with section (b)(1)(E) designated arange for oxygen from
denatured ethanol of 1.8 wt.% to 2.2 wt.% (or arange that iswithin 1.8 wt. % and 2.2
wit.% and includes 2.0 wt.%), denatured ethanol equal to 5.7 vol.% of the blended volume
shdl be added; where the designated range for oxygen from denatured ethanol is 2.5 wt.%
t0 2.9 wt.% (or iswithin 2.5 wt.% and 2.9% and includes 2.7 wt.%), denatured ethanol
equd to 7.7 vol.% of the blended volume shdl be added; and where the designated range
for oxygen from denatured ethanol is 3.3 wt.% to 3.7 wt.% (or iswithin 3.3 wt.% and 3.7
wit.% and includes 3.5 wt.%), denatured ethanol equa to 10.0 vol.% of the blended volume
shall be added. In dl other cases where the designated range for oxygen from denatured
ethanal that is no greater than 0.4 wt.% and-denatured-ethanol-asthe-oxygenate, the amount
of denatured ethanol added shall be the volume percent that results in an oxygen content at
the midpoint of the range of oxygen, based on the following equation:

Vol.% Denatured Ethanol = 5986

620 . [(218.8 . wit.% oxygen) —0.40]

Where the producer or importer has in accordance with section (b)(1)(E) designated a
range of amounts of oxygen that is greater than 0.4 wt.%, or an oxygenate other than
denatured ethanal, the oxygenate shdl be added in an amount that resultsin an oxygen
content within 0.2 wt.% of the designated minimum oxygen levd.

(D) Chara

eemph&swththestaqdaﬂdsiepgd#emragesenne Characterlstl cs of denatured ethanol
used in determining whether a final blend of CARBOB complies with the standards for

California gasoline.

GARBOB—Medel—r-sused Default denatured ethanol characterrstr csonor after

December 31, 2002 2003 when the CARBOB Mode! is used. Except as provided in
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Final Regulation Order

section (8)(2)(D)3., where a producer or importer has elected to use the CARBOB
Mode for afind blend of CARBOB supplied from its production or import facility on
or after December 31, 2002 2003, the following default denatured ethanol
specifications shdl be specified for the CARBOB Modd:

Sulfur content: 10 parts per million
Benzene content: 0.06 volume percent
Olefin content: 0.5 volume percent

Aromatic hydrocarbon content: 1.7 volume percent

December 31, 2003 when the CARBOB Model isnot used. Except asprovidedin

section (8)(2)(D)3., where a producer or importer has not elected to use the CARBOB
Modd, denatured ethanol used as the oxygenate must have the following propertiesin
determining whether CARBOB complies with the stlandards gpplicable to Cdifornia
gasolinewhen it is supplied from the production facility or import facility on or fter
December 31, 2002 2003:

Sulfur content: 3 - 10 parts per million
Benzene content: 0 - 0.06 volume percent
Oléefin content: 0- 0.5 volume percent

Aromatic hydrocarbon content: 0 - 1.7 volume percent

Producer or importer- speC|f|ed characterlstlcs of denatured ethanol usedin

determining whether a final blend of CARBOB complies with the standards for

California gasoline.

a With respect to afind blend of CARBOB supplied from its production or import

facility prior to December 31, 2002 2003, the producer or importer must specify
the properties of the oxygenate used in determining whether the find blend of
CARBOB complies with the applicable Cdifornia gasoline standards, by providing
the notice in section (b)(1)(D). With respect to afind blend of CARBOB supplied
from its production or import facility on or after December 31, 2002 2003, the
producer or importer may elect to specify the properties of the oxygenatein
accordance with the preceding sentence. Where the producer or importer has
elected to use the CARBOB modd in connection with the fina blend, the maximum
vaue for each property identified in the section (b)(1)(D) notification shall be used
for the CARBOB Model. Where the producer or importer has not elected to use
the CARBOB modd in connection with the fina blend, the oxygenate used in
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oxygenate blending and testing in accordance with section (a)(2)(C)1. must not
exceed the maximum value for each property identified in the section (b)(1)(D)
notification; that oxygenate s specifications for each property may be under the
maximum value for each property identified in the section (b)(1)(D) notification by

no more than the following:
Sulfur content: 5 parts per million
Benzene content: 0.06 volume percent
Olefin content: 0.1 volume percent

Aromatic hydrocarbon content: 1.0 volume percent

alaalraailala

: r 2% - Maintaining
oxyqenate samplesfor use in compliance testing. A producer or importer who

is specifying the properties of the oxygenate used in afind blend of CARBOB in
accordance with the preceding section (8)(2)(D)3.a. must maintain a the
production or import facility, while the find blend is at the facility, oxygenate meeting
the required specifications in quantities that are sufficient to enable state board
ingpectors to use the oxygenate in compliance determinations.

Gd#em&ergeeehne Protocol for determ| ning whether afi nal bI end of CARBOB

complies with the standards for California gasoline. The executive officer may enter
into awritten protocol with any individua producer or importer for the purpose of
specifying a dternaive method for determining whether afind blend of CARBOB complies
with the standards for Cdifornia gasoline, as long as the executive officer reasonably
determines that application of the protocol is not less stringent or enforcesble than
goplication of the express terms of section (8)(2)(A)-(D). Any such protocol shdl include
the producer’ s or importer’ s agreement to be bound by the terms of the protocoal.

- Calculating the volume of a final blend

Soecifications for afinal blend of CARBOB When the CARBOB modd is not being used
[No changes|

of des qnated alternative I|m|ts for CARBOB and for the oxyqenated Callfor nia gasoline

wher e the producer or importer has elected to use the CARBOB model. [No changes]
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gasoline.

Determining whether downstream CARBOB complleSW|th the cap limits for

California gasoline through the use of CARBOB cap limits derived from the CARBOB
Model. Whenever downstream CARBOB designated for ethanol blending has aready
been supplied from its production or import facility, the CARBOB’ s compliance with the
cap limits for Cdifornia gasoline may be determined by applying the CARBOB cap limitsin

the following table:
Property CARBOB Cap Limits
CaRFG2 CaRFG3
Reid Vapor Pressure’
(pounds per square inch) 5.78 5.99
Sulfur Content 80 66
(parts per million by weight) 322
Benzene Content 133 122
(percent by volume)
Aromatics Content 331 38.7
(percent by volume)
Olefins Content 111 11.1
(percent by volume)
T50 232° 232°
(degrees Fahrenheit) 2373 237°
T90
(degrees Fahrenheit) 335 335

The Reid vapor pressure standards apply only during the warmer weather monthsidentified in
section 2262.4.

The CaRFG Phase 3 CARBOB cap limitsfor sulfur are phased in starting December 31, 2002 2003,
and December 31, 2004, in accordance with section 2261(b)(1)(A).

Thefirst number appliesto CARBOB that is subject to the Reid vapor pressure standard pursuant
to section 2262.4, and the second number appliesto CARBOB that is not subject to the Reid vapor
pressure standard.
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complies with the cap limits for California gasoline by oxygenate blending and
testing. Whenever downstream CARBOB designated for ethanel oxygenate blending has
aready been supplied fromits production or import facility, the CARBOB’ s compliance
with the cgp limits for Cdifornia gasoline may be determined by adding the specified type
and amount of oxygenate to a representative sample of the CARBOB and determining the
properties and characterigtics of the resulting gasoline in accordance with an applicable test
method identified in section 2263(b) or permitted under section 2263(c). Denatured
ethanol used as the oxygenate must have the properties set forth in section (a)(2)( D)2.

here the designated
range for oxygen from denatured ethanol is1.8 wit. % to 2 2 wit.% (or iswithin between 1.8

wt.% and 2.2 wt.% and includes 2.0 wt.%), denatured ethanol equa to 5.7 vol.% ethanel
of the blended volume shadl be added;; and where the designated range for oxygen from
denatured ethanol is 2.5 wt.% to 2.9 wt.% (or iswithin between 2.5 wt.% and 2.9 wt.%
and includes 2.7 wt.%), denatured ethanol equa to 7.7 vol.% ethanel of the blended
volume shdll be added:; and where the designated range for oxygen from denatured ethanol
is 3.3 wt.% to 3.7 wt.% (or iswithin 3.3 wt.% and 3.7 wt.% and includes 3.5 wt.%),
denatured ethanol equal to 10.0 vol.% of the blended volume shall be added. In dl other
cases where the designated range for oxygen from denatured ethanol is no greater than
0.4 wt.%, the amount of denatured ethanol added shall be the volume percent that resultsin
an oxygen content at the midpoint of the range of oxygen, based on the following equation:

V0l.% Denatured Ethanol = 620 . [(218.8 . wt.% oxygen) — 0.40]

Where the designated arange of amounts of oxygen is greater than 0.4 wt.%, or an
oxygenate other than denatured ethanol is designated, the oxygenate shall be added in an

amount that results in an oxygen content within 0.2 wt.% of the ded qnated mini mum oxvqen

(C) Pxetocols: Protocols. A person may enter into a protocol with the executive officer for the
purpose of identifying more stringent specifications for the denatured ethanol used pursuant
to section (8)(6)(B), or different CARBOB cap limits under section (8)(6)(A), if the
executive officer reasonably determines that the specifications or cap limits are reasonably
premised on the person’ s program to assure that the denatured ethanol added to the
CARBOB hy oxygenate blenders will meet the more stringent specifications.

[No changes to the rest of the section]
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NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western QOil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Referencer sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
43016, 43018, 43021, and 43101, Health and Safety Code; and Western Oil and Gas Ass' n.v. Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Ca.Rptr. 249 (1975).

* * * k% *

Section 2269. Submittal of Compliance Plans

(&) Each producer shdl, by September 1, 2000, submit to the executive officer a plan showing the
producer’ s schedule for achieving compliance with the CaRFG Phase 3 sandards st forth in this
subarticle. Each producer shdl, by September 1, 2001, and September 1, 2002, and September
1, 2003 submit an update of the plan. Each compliance plan and update shal include the projected
sequence and dates of dl key events pertaining to planning, financing, and congtruction of necessary
refinery modifications

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western Qil and Gas Ass' n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013.1, 43016,
43018, and 43101, Health and Safety Code; and Western Oil and Gas Ass n.v. Orange County Air Pollution
Control District, 14 Cal.3d 411, 121 Cd.Rptr. 249 (1975).

Section 2270. Testing and Recor dkeeping.

(@ (1) The requirements of this section (&) shall apply to each producer and importer that has elected
to be subject to an averaging limit in section 2262, or to a PM averaging limit. The references
to sulfur content shall apply to each producer or importer that has elected to be subject to the
section 2262-2(¢) averaging limit for sulfur, or to aPM averaging limit for sulfur. The references
to benzene content shall apply to each producer or importer that has elected to be subject to the
section 2262-3(e) averaging limit for benzene, or to aPM averaging limit for benzene. The
references to olefin content shall apply to each producer or importer that has elected to be
subject to the section 2262 averaging limit for olefin content, or to aPM averaging limit for
olefin content. The references to T90 shall apply to each producer or importer that has elected
to be subject to the section 2262 averaging limit for T90, or to aPM averaging limit for T9O.
The references to T50 shdl apply to each producer or importer that has elected to be subject to
the section 2262 averaging limit for TS0, or to a PM averaging limit for T50. The referencesto
aromatic hydrocarbon content shal apply to each producer or importer that has elected to be
subject to the section 2262 averaging limit for aromatic hydrocarbon content, or to aPM
averaging limit for aromatic hydrocarbon content.

* % * % %

Final Regulation Order
Date of Adoption: November 8, 2002 -24- Cdlifornia Air Resources Board
Hearing date: July 25, 2002



NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43018, and 43101, Health and Safety Code; and
Western Qil and Gas Ass' n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249
(1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 41511, 43000, 43013, 43013.1,
43016, 43018, and 43101, Health and Safety Code; and Western Oil and Gas Ass' n.v. Orange County Air
Pollution Control District, 14 Ca.3d 411, 121 Cdl.Rptr. 249 (1975).

Section 2271. Variances.
[No changes to subsections (a)-(c)

(d) Necessary findings for granting variances. The decison to grant or deny avariance shal be
based soldy upon substantia evidence in the record of the variance proceeding. No variance shall
be granted unless the executive officer makes dl of the following findings:

(1) That, because of reasons beyond the reasonable control of the applicant, requiring compliance
with the gpplicable section(s) would result in an extraordinary economic hardship.

(2) Thet the public interest in mitigating the extraordinary hardship by issuing the variance outweighs
the public interest in avoiding any increased emissons of air contaminants which would result
from issuing the variance; and

(3) That the compliance plan proposed by the gpplicant can reasonably be implemented and will
achieve compliance as expeditioudy as possible.

(e) Factorsto be considered in making the necessary findings for granting variances.

In making the findings specified in section (d), the factors set forth below shdl be considered. It is
the respongbility of the gpplicant to provide the information necessary to adequately evauate these
factors.

[No changes to subsections (€)(1)-(2)]
(3) Regarding the finding specified in section (d)(3):

The applicant shal demongtrate why the proposed compliance plan is the most expeditious way
to achieve compliance, and the gpplicant shal demongtrate sufficient control over the
implementation of the plan to make the plan practica. In the case of a proposed variance that
would begin on December 31, 2002 2003, the compliance plan shdl identify and provide a
date for each key step that remains to be accomplished for attaining compliance. As gpplicable,
these steps shall include financing, engineering plans, ordering and contracts, receipt of maor
equipment, commencement and completion of congtruction, and testing.
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[No changes to the rest of the section]

NOTE: Authority cited: sections 39600, 39601, 43013, 43013.1, 43013.2, 43018, and 43101, Health and Safety
Code; and Western Oil and Gas Ass' n. v. Orange County Air Pollution Control District, 14 Cd.3d 411, 121
Cdl.Rptr. 249 (1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 40000, 41511,
43000, 43013, 43013.1, 43013.2, 43016, 43018, and 43101, Hedth and Safety Code; and Western Oil and Gas Ass'n.
v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Ca.Rptr. 249 (1975).

Section 2272. CaRFG Phase 3 Standardsfor Qualifying Small Refiners.

(a) GaRFG-Phase 3-dandardsfor-guaifying-smallrefiners: CaRFG Phase 3 standards for qualifying
small refiners. In place of the CaRFG Phase 3 standards st forth in section 2262, a quaifying

smdl refiner may eect to have afind blend of Cdifornia gasoline supplied from the smdl refiner’s
refinery subject to the “small refiner CaRFG Phase 3 standards,” which are identica to the CaRFG
Phase 3 standards in section 2262 except that: (i) the flat limit for benzene content is 1.00 percent
by volume (vol.%) ingtead of 0.80 val.%, (ii) the flat limit for aromatics content is 35.0 vol.%
ingead of 25.0 val.%, (iii) theflat limit for T50 is 220° F. instead of 213° F, and (iv) the flat limit for
T90is 312° F. instead of 305° F. This eection may only be madeif the smadl refiner has been
issued a currently effective certification pursuant to section (b) and the gasoline qudifies for
treatment under section (C).

(b) Certification-of-smal-refiners: Certification of small refiners.

(1) A small refiner wishing to produce gasoline subject to this section shdl submit to the executive
officer an gpplication for certification on the Air Resources Board's ARB/SSD/CPB Form 00-
3-1, for each of the smdl refiner’ s Cdiforniarefineries. The gpplication shal be executed by a
responsible corporate officer under penalty of perjury.

(2) Theamdl refiner’ s gpplication shdl set forth: [A] the crude oil cgpacity of the refinery since
January 1, 1978; [B] the crude oil capecities of dl the refineriesin Cdifornia and the United
States which are owned or controlled by, or under common ownership or control with, the
amall refiner ance September 1, 1988; [C] data demongtrating that the refinery has the capacity
to produce liquid fuds by digtilling petroleum; and [D] a demondtration that the small refiner’s
Cdiforniarefinery was used in 1998 and 1999 to produce and supply Cdifornia gasoline
meeting the CaRFG Phase 2 standards.

(3) Within 30 days of receipt of the gpplication, the executive officer shdl grant or deny it in
writing. The executive officer shdl grant the gpplication if he or she determines that: [A] the
goplication contains al of the information identified in sections (b)(1) and (2) aove, and [B] the
gpplicant meets the definition of amdl refiner. Any denid of an gpplication shdl include a
gatement of the reasons for denid.
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(c) Criteriaforgudifying-gasaline Criteria for qualifying gasoline. Gasoline shdl only be subject to
trestment under this section if the smal refiner demongrates dl of the following:

(d) S

(1) The gasoline was produced by the smdl refiner a the smdl refiner’ s Cdiforniarefinery.

(2) The gasoline was supplied from the small refiner’ s Cdiforniarefinery in acaendar quarter in

which 25 percent or more of the gasoline that was produced by the smdl refiner and that was
supplied from the refinery in the cdendar quarter was refined a the small refinery from crude oil.
The volume of oxygenatesin the gasoline shdl not be counted in making this caculation. The
period from December 31, 2002 2003 through March 31, 2003 2004 shdl be treated asa
caendar quarter under this section (€)(2).

(3) For the period December 31, 2002 2003, through December 31, 2003 2004, and for each

subsequent cadendar year, the gasoline was supplied from the smdl refiner’ s Cdiforniarefinery
before the full quaifying volume of gasoline produced by the smal refiner had been supplied
from the refinery during that period or year. In caculating the volume of gasoline supplied from
the refinery, the volume of oxygenates in the gasoline shdl not be counted. Gasolinethat is
designated by the small refiner as subject to dl of the CaRFG Phase 3 standards in section
2262, and is reported to the executive officer pursuant to a protocol entered into by the small
refiner and the executive officer, shdl not be counted againg the quaifying volume.

(4) At the time the gasoline was supplied from the smdl refiner’ srefinery, the smdl refiner met the

definition of asmdl refiner.

(5) The excess emissions of hydrocarbons, oxides of nitrogen, and potency-weighted toxics are

offset pursuant to section 2282, title 13, Cdifornia Code of Regulations. The excess emissons
from gasoline subject to the small refiner CaRFG Phase 3 standards are: 0.0206 pounds of
exhaust hydrocarbons per barrel, 0.0322 pounds of oxides of nitrogen per barrel, and the
potency-weighted toxic emissions equivaent of 0.0105 pounds of benzene per barrdl.

Compliance with applicable federal RFG

requirements. Any smal refiner subject to this section shdl comply with al gpplicable requirements
of thefederd reformulated gasoline regulations in 40 CFR Part 80 Subpart D, commencing with §
80.40.

(e) Additiona-reportingreguirementsforamalrefiners. Additional reporting reguirements for small

refiners.

(1) In addition to the requirements of section 2270, each small refiner who qudifies for treatment

under this section shal submit to the executive officer reports containing the information set forth
below for each of the samdl refiner’ s Cdlifornia refineries, garting on the date on which a
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quaifying smal refiner supplies from its refinery gasoline subject to the smdl refiner CaRFG
Phase 3 sandards. The reports shal be executed in California under pendty of perjury, and
must be recelved within the time indicated below. December 31, 2082 2003 through January
31, 2003 2004 shall be treated as amonth.

(A) The quantity of al gasoline, produced by the smdl refiner, that is supplied from the smdll
refinery in each month, within 15 days after the end of the month, the quantity of al such
gasoline that is California gasoline subject to the small refiner CaRFG3 standards, and the
quantity of al such gasoline that is Cdifornia gasoline not subject to the smdl refiner
CaRFG3 standards;

(B) Theidentity and volume of each oxygenate contained in the gasoline described in section
(d)(D)(A) above, within 15 days after the end of the month;

(C) For each cdendar quarter, a statement whether 25 percent or more of the gasoline that was
produced by the smal refinery and that was supplied from the refinery in the calendar
quarter was refined at the smdl refinery from crude ail, within 15 days after the close of
such quarter;

(D)The date, if any, on which the smdl refiner completes transfer from its smdl refinery in the
period December 31, 2002 2003 through December 31, 2003 2004, and in each
subsequent cdendar year, of the smal refiner’ s qualifying volume of gasoline produced by
the small refiner, calculated as described in section (¢)(3), within 5 days after such date;

(E) Within 10 days after project completion, any refinery addition or modification which would
affect the qudification of the refiner asasmdl refiner pursuant to the definition in section
2260(8)(22); and

(F) Any change of ownership of the smdl refiner or the smdl refiner’ s refinery, within 10 days
after such change of ownership.

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101, Health and Safety Code; and Western
Oil and Gas Ass'n. v. Orange County Air Pollution Control District, 14 Cal.3d 411, 121 Ca.Rptr. 249 (1975).
Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 39516, 40000, 41511, 43016, 43018, and 43101,
Health and Safety Code; and Western Oil and Gas Ass' n. v. Orange County Air Pollution Control District, 14
Cd.3d 411, 121 Cadl.Rptr. 249 (1975).
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§2296. Motor Fue Sampling Procedures.

* k% % %

(K) “Samplingproeceddres” Sampling procedures.

* k% % %

(2) “Tap sampling.” The tap sampling procedure is gpplicable for sampling liquids of 26 pounds
(1.83 kgf/cn?) RVP or lessin tanks which are equipped with suitable sampling taps or lines
This procedure is recommended for volatile stocksin tanks of the breather and balloon roof
type, soheroids, etc. (Samples may be taken from the drain cocks of gage glasses, if thetank is
not equipped with sampling taps)) When obtaining a sample for ether-than RVP or didillaion
andyss, use the assembly as shown in Figure 3. When obtaining asample for other than RVP
or didtillation andysis, the assembly as shown in Figure 3 need not be used.

* k% *x %

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, 43101 and 43830, Health and Safety Code.
Reference: sections 390004, 39001, 39002, 39003, 39500, 41511, 43000, 43013, 43018, 43101, and 43830, Hedlth and
Safety Code; and Western Oil and Gas Ass'n. v. Orange County APCD, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975).
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